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CERTIFIED MAIL: RETURN RECEIPT REQUESTED

Sachs Electric Company

c/o Christine B. McInerney, Registered
Agent

1572 Larkin William Road

Fenton, MO 63026

Re: Special Notice Letter for the Missouri Electric Works Superfund Site
Cape Girardeau, Missouri

Dear Sir or Madam:

This letter notifies the addressee of its potential responsibility under Section 107(a) of the
Comprehensive Environmental Response, Compensation, and Liability Act (“CERCLA” or
“Superfund”), 42 U.S.C. § 9607(a), for the cleanup of operable unit number 2 (groundwater), and
the investigation and cleanup of operable unit number 3 (wetlands), of the Missouri Electric
Works Superfund Site (“Site”), including all costs incurred by the United States Environmental
Protection Agency (“EPA”) in responding to releases at the Site. EPA is now contacting the
addressee in an attempt to resolve your potential liability at the Site.

Background:

The Site is the location of a former transformer repair facility which operated from
approximately 1953 to 1989. Beginning in 1984, the State of Missouri and EPA became aware
that facility operations had resulted in the release of polychlorinated biphenyl (“PCB”)-
contaminated oil into the soils and groundwater at and near the Site. On February 21, 1990, the
Site was placed on the National Priorities List (“NPL”). The NPL is a list of the most serious,
uncontrolled or abandoned hazardous waste s1tes identified by EPA for poss1ble long-term
remedial action under CERCLA

In 1990, EPA sent Special Notice Letters to numerous parties who EPA considered to be
potentially responsible parties (“PRPs”) who had contributed hazardous substances to the Site.
Under the Superfund law the PRPs are responsible for the costs of cleaning up the Site. EPA’s
records indicate that the addressee received such a letter and in 1992 settled with the United
States and the State of Missouri with regard to the soil contamination at the Site.
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In September 2005, EPA issued a Record of Decision (“ROD”) addressing the
groundwater contamination at the Site. In addition to the groundwater contamination (the
groundwater component of the response is referred to as operable unit number 2, or OU2, with
OUI being the completed soil component), there remains a downgradient wetlands area where

“contamination from the Site has come to be located. The wetlands component is refeued to as
OuU3.

As you may be aware, years ago a group of PRPs formed what was known as the
Missouri Electric Works Steering Committee (“MEWSC”).- The MEWSC represented many of
the PRPs and performed the work required to clean up contaminated soils and investigate
contaminated groundwater at the Site. 'EPA has discussed with the MEWSC how to proceed
with the OU2 and OU3 components of work remaining, and it has been suggested that combining
‘all remaining work in one settlement—a Consent Decree—would be the preferred method of
completing the work required at the Site.

Special Notice and Negotiation Moratorium

. EPA has determined that use of the special notice procedures set forth in Section 122(e)
of CERCLA, 42 U.S.C. § 9622(e), may facilitate a settlement among the parties for
implementation of the remaining work. Under Section 122(e), this letter triggers a sixty (60)- day
moratorium on certain EPA response activities at the Site. During this 60-day moratorium, EPA
will not begin response actions at the Site. However, EPA reserves the right to take action at the
Site at any time should a significant threat to the human health or the environment arise.

During this 60-day period, you and the other PRPs are invited to participate in formal
negotiations with EPA in an effort to reach a settlement to conduct or finance the response
actions at the Site. The 60-day negotiation moratorium will be extended for an additional sixty
(60) days if the PRPs provide EPA with a “good faith offer” to conduct or finance the response
actions and reimburse EPA for its costs incurred to date. If EPA determines that a proposal is
not a “good faith offer,” you will be notified in writing of EPA’s decision to end the moratorium.
If settlement is reached among the parties within the 120-day negotiation moratorium, the
settlement will be embodied in a Consent Decree. When approved by EPA and the U.S.
Department of Justice (“DOJ?), the Consent Decree will then be lodged in federal court.

If a “good faith offer” is not received within sixty (60) days, or a timely settlement cannot
‘be reached, EPA may take appropriate action at the Site, which may include either of the
following options: (1) EPA may fund the response(s) and pursue a cost recovery claim under
Section 107 of CERCLA, 42 U.S.C. § 9607, against you and/or the other PRPs; or (2) EPA may
issue a Unilateral Administrative Order (“UAO”) to you and/or the other PRPs under Section
106(a) of CERCLA, 42 U.S.C. § 9606, requiring you or them to perform the work. If the
recipients of a UAO refuse to comply. with the UAO, EPA may pursue 01v11 11t1gat1on against.the
recipients to requ1re compliance.
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Pursuant to the Superfund Reforms announced on October 2, 1995, when EPA enters into
future RD/RA settlements, EPA intends to compensate settlers for a portion of the shares
specifically attributable to insolvent and defunct PRPs (“orphan share”), if any. EPA believes
that there may be PRPs at this Site who are insolvent or defunct and that orphan-share
compensation may be appropriate. :

_Good Faith Offer

A proposed Consent Decree is enclosed’ to assist you in developing a “good faith offer.”
As indicated, the 60-day negotiation moratorium triggered by this letter is extended for 60 days if
the PRPs submit a “good faith offer” to EPA: A “good faith offer” to conduct or finance the -
response actions is a written proposal that demonstrates the PRPs’ qualifications and willingness
to perform such work and should include the following elements:

e A statement of the PRPs’ willingness and financial ability to implement the
requirements of the proposed Consent Decree and that provides a sufﬁment basis
for further negotratlon

. A demonstration of the PRPs’ technical capability to carry out the work required
by the Consent Decree, including identification of the firm(s) that may actually
conduct the work or a description of the process that will be undertaken to select
the firm(s);

e A statement of the PRPs’ wﬂhngness to reimburse EPA for costs EPA will incur
‘ in overseeing 1mplementat10n of the response action;

° A response to the proposed Consent Decree. If the “good faith offer”
contemplates modifications to the Consent Decree, please make revisions or edits
to the Consent Decree and submit a version showrng your proposed
modifications;

° A list identifying each party on whose behalf the offer is being made 1nclud1ng
name, address, and telephone number of each party; and

J The name, address and phone number of the party who will represent you in
' negotiations.

" The Consent Decree and its attachments are avallable in Word format for download from Mar ch 5 through March
16, 2009, at www epa.gov/region07/temp. ’


http://www.epa.gov/region07/temp
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PDemand for Reimbursement of Costs

With this letter, EPA demands that you reimburse EPA for its costs incurred to date, and
encourages you to voluntarily negotiate a Consent Decree in which you and other PRPs agree to
perform the required work. '

- In accordance with Section 104 of CERCLA, 42 U.S.C. § 9604, EPA has already taken
certain response actions and incurred certain costs in response to conditions at the Site. EPA is
seeking to recover from the PRPs at the Site its response costs and all the interest authorized to
be recovered under Section 107(a) of CERCLA, 42 U.S.C. § 9607. The approximate total
response costs identified through December 31, 2008, for the Site are $56,297.03. Under Section
107(a) of CERCLA, 42 U.S.C. § 9607, EPA hereby makes a demand for payment from you and
other PRPs for the above amount plus all interest authorized to be recovered under Section
107(a). An itemized summary of thé_se costs is enclosed.

In the event that you file for protection in a bankruptcy court, you must include EPA as
creditor, because EPA has a potential claim against you. EPA reserves the right to file a proof of
claim or application for Reimbursemént of Administrative Expenses in the bankruptcy
proceeding.

PRP Steering Committee

To assist PRPs in negotiating with EPA concerning this matter, BPA is attaching to this
letter a list of the names and addresses of other PRPs to whom it is providing special notice. .
EPA recommends that all PRPs form a steering committee responsible for representing the PRPs
interests. EPA recognizes that the allocation of responsibility among PRPs may be difficult. If
the PRPs are unable to reach consensus among themselves, we encourage the use of the services
of a neutral third party to help allocate responsibility. Third parties are available to facilitate
negotiations. At the PRPs’ request, EPA will provide a list of expenenced third-party medlators
- or help arrange for a mediator.

Administrative Record

In accordance with Section 113 of CERCLA, 42 U.S.C. § 9613, EPA has established an
Administrative Record containing the documents that serve as the basis for EPA’s selection of
the responise action for OU2 at the Site. This Administrative Record is located at the Cape
Girardeau Public Library, 711 North Clark Street, Cape Girardeau, Missouri, and 1s available to
the public for inspection and comment. The Administrative Record is also available for
inspection and comment at the Superfund Records Center, EPA Region VII, 901 North 5™ Street,
Kansas City, Kansas. You may wish to review the Administrative Record to assist you in
responding to this letter, but your review should not delay any response beyond the 60 -day peuod
prov1ded by the Superfund statute.
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PRP Response and EPA Contact Person

You are encouraged to contact EPA within 60 days of your receipt of this letter to
indicate your willingness to participate in future negotiations concerning this Site. You may
respond individually or through a steering committee if such a committee has been formed. If
EPA does not receive a timely response, EPA will assume that you do not wish to negotiate a
resolution of your liabilities in connection with the Site, and that you have declined any
involvement in perfounmg the response activities. :

Your response to this Special Notice Letter and the demand for costs included herein,
including written proposals to perform the response actions required at the Site, should be sent
to: "

Pauletta R. France-Isetts, Remedial Project Manager
U.S. Environmental Protection Agency
SUPR/SPEB
901 North 5™ Street
Kansas City, Kansas 66101

~ The factual and legal discussions in this letter are intended solely to provide notice and
information, and such discussions are not to be construed as a final EPA position on any matter
set forth herein. Due to the seriousness of the environmental and legal issues posed by the
conditions at the Site, EPA urges you to give 1mmed1ate attention and prompt response to this
letter.

Resources and Information for Small Businesses

As you may be aware, on January 11, 2002, President Bush signed into law the Superfund
Small Business Liability Relief and Brownfields Revitalization Act. This Act contains several
exemptions and defenses to CERCLA liability, which we suggest that all parties evaluate. You -
may obtain a copy of the law and review EPA guidance regarding these exemptions via the
Internet at http://www.epa.gov/swerosps/bf/sblrbra.htm. ‘ |

EPA has created a number of helpful resources for small businesses. EPA has established
the National Compliance Assistance Clearinghouse as well as Compliance Assistance Centers
which offer various forms of resources to small businesses. You may inquire about these

“resources at www.epa.gov. In addition, the EPA Small Business Ombudsman may be contacted
at http://www.epa.gov/sbo. Finally, EPA developed a fact sheet about the Small Business
Regulatory Enforcement Fairness Act, which is enclosed. -

- If you have any questions regarding the technical aspects of this matter, please contact
Pauletta R. France-Isetts, Remedial Project Manager, at 913-551-7701. Any legal questions
- should be directed to David Hoefer, the EPA attorney assigned to this matter, at 913-551-7503.


http://www.epa.gov/swerosps/bf/sblrbra.htm
http://www.epa.gov
http://www.epa.gov/sbo
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My staff and I look forward ,to'working with you during the co.ming months.

Sincerely,

pia, Director
Superfund Division

Enclosures: . (1) Consent Decree w/ attachments
(2) EPA Itemized Cost Summary
(3) . Special Notice Recipients '
NG SBREFA Fact Sheet

cc:  Robert Hinkson, Missouri Department of Natural Resources
Robert Stewart, U:S. Department of the Interior
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MISSOURI
SOUTHEASTERN DIVISION

UNITED STATES OF AMERICA

and

. CIVIL ACTION NO.
STATE OF MISSOURLI, :

Plaintiffs,
v.

UNION ELECTRIC COMPANY, et
al., o

Defendants.

CONSENT DECREE
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I. BACKGROUND

A. The United States of America (“United States™), on behalf of the Administrator of
the United States Envifonmental Protection Agency (“EPA™), and the State of Missouri (“State™)
filed a complaint in this matter pursuant to Sections 106 and 107 of the Comprehensive
Environmental Response, Compensation, and Liability Act (“CERCLA?Y), 42 U.S. C §§ 9606,
9607, and applicable Missouri law.

B.  The United States in its complaint seeks, infer alia: (1) the reimbursement of costs
incurred by EPA and the United States Department of Justice (“DOJ”) for response actions for
operable units 2 and 3 at the Missouri Electric Works Superfund Site (the “Site”) located in Cape
Girardeau, Missouri, together with accrued interest; (2) the performance of studies and response
work by Settling Defendants for Operable Units 2 and 3 at the Site consistent with the National
Oil and Hazardous Substances Pollution Contingency Plan, 40 C.F.R. Part 300 (as amended)
(“NCP?”), and (3) such other relief as the Court finds appropriate.

C." Inaccordance with the NCP and Section 121(f)(1)(F) of CERCLA, 42 U.S.C.
§ 9621(H)(1)(F), EPA notified the State of Missouri (the “State”) on January 13, 2009, of
negotiations with potentially responsible parties (“PRPs”) regarding the performance of certain
response actions, including the implementation of the remedial designs and remedial actions for
the Site, and EPA has provided the State with an opportunity to participate in such negotiations
and be a party to this Consent Decree.

D. The State has also filed a complaint against the defendants and the United States in
this Court alleging that Settling Defendants and the Settling Federal Agencies are liable to the .
State under Section 107 of CERCLA, 42 U.S.C. § 9607, and state law for: (1) the reimbursement
. of costs incurred by the State for response actions for Operable Units 2 and 3 at the Site, together
with accrued Interest; (2) natural resource damages; and (3) such other relief as the Court finds
appropriate. -

E. In accordance with Section 122(j)(1) of CERCLA, 42 U.S.C. § 9622(j)(1), on
February 25, 2009, EPA notified the U.S. Department of Interior, the Federal natural resource
trustee, of negotiations with potentially responsible parties regarding the release of hazardous
substances that may have resulted in injury to the natural resources under Federal trusteeship and
encouraged the trustee(s) to participate 1n the negotiation of this Consent Decree. '

F.  The defendants that have entered into this Consent Decree (“Settling Defendants”)
do not admit any liability to the Plaintiffs arising out of the transactions or occurrences alleged in
the complaints, nor do they acknowledge that the release or threatened release of hazardous
substances at or from the Site constitutes and imminent or substantial endangerment to the public
health or welfare or the environment. The Settling Federal Agencies do not admit any liability
arising out of the transactions or occurrences alleged in any counterclaim asserted by Settling
Defendants or any claim by the State.

G. Pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, EPA placed the Site on
the National Priorities List, set forth at 40 C.F.R. Part 300, Appendix B, by publication in the
Federal Register on February 21,1990, 55 Fed. Reg. 6158.
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H. Inresponsetoa release or a substantlal threat of a release of hazardous substances
at or from the Site, certain PRPs at the Site commenced a Remedial Investigation/Feasibility
Study (“RI/FS”), pursuant to 40 C.F.R. § 300.430, in December 1988. This RI/FS focused on
soil contamination with limited investigation of groundwater contamination. The PRPs
completed this RI/FS in July 1990

[ Asaresult of post- RI/FS Site groundwater investigative work conducted by certain
PRPs, it was determined that additional groundwater investigation was required to adequately
characterize groundwater contamination. As a result, Site work was divided into three (3)
operable units (“OUs”). OU1 addressing contaminated soils, OU2 addressing contaminated
groundwater, and OU3 addressing a nearby wetland area where contamination from the Slte has
come to be located.

- J. Pursuant to Section 117 of CERCLA, 42 U.5.C. § 9617, EPA published notice of
the completion of the FS and of the proposed plan for remedial action for OU1 on August 19,
1990, in a major local newspaper of general circulation in Cape Girardeau, Missouri. EPA
provided an opportunity for written and oral comments from the public on the proposed plan. A
copy of the transcript of the public meeting is available to the public as part of the administrative
record upon which EPA based the selection of the response action for OUT.

K. The decision by EPA on the remedial action is embodied in a final Record of
Decision (“the 1990 ROD”), executed on September 28, 1990, on which the State had a
reasonable opportunity to review and comment and on which the State has concurred. The 1990
ROD includes a responsiveness summary to the public comments. Notice of the final plan was
~ published in accordance with Section 117(b) of CERCLA, 42 U.S.C. § 9617.

L. InJune 1992, a Consent Decree (the “1992 Consent Decree”) entered into by and
between Plaintiffs and certain settling defendants was lodged in the United States District Court
for the Eastern District of Missouri, Southeastern Division, under Civil Action Nos.
1:92CV0078GFG and 1:92CV00088GFG. The 1992 Consent Decree provided for the
performance of a remedial design/remedial action (“RD/RA™) to address contaminated soils, and
a groundwater design investigation to more completely characterize groundwater contamination. -

M.  In February 1995, EPA issued an Explanation of Significant Differences (“ESD”) -
to the 1990 ROD which modified the remedial action by broadening the technologies that were
approved by EPA for use in addressing contaminated soils at the Site. The 1992 Consent Decree
was entered by the Court in March 1998, and the OU1 RD/RA required by the 1990 ROD, ESD,
and 1992 Consent Decree, and a groundwater design investigation, were completed by certain
settling defendants to the 1992 Consent Decree.

N. In September 2005, EPA issued a ROD (“OU2 ROD”) for OU2, selecting response
actions to address the contaminated groundwater at, and emanating from, the Site. The State had
~ areasonable opportunity to review and comment on, and concurred on, the OU2 ROD. The QU2
ROD includes a responsiveness summary to the public comments. Notice of the OU2 ROD was
published in accordance with Section 117(b) of CERCLA 42 U.S.C. § 9617(b). ‘
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O.  Based on the information presently available to EPA and the State, EPA and the -
State believe that the Work will be properly and promptly conducted by Settling Defendants if
conducted in accordance with the requirements of this Consent Decree and its appendices.

P. Solely for the purposes of Section 113(j) of CERCLA, 42 U.S.C. § 9613(j), the
Remedial Action selected by the OU2 ROD and the Work to be performed by Settling
Defendants pursuant to this Consent Decree, including the Remedial Action for OU3, shall
~ constitute a response action taken or ordered by the President.

Q. Settling Defendants have asserted that they would bring a contribution claim
. against the Settling Federal Agencies and the Parties wish to settle that threatened claim.

R. The Parties recognize, and the Court by entering this Consent Decree finds, that
this Consent Decree has been negotiated by the Parties in good faith and implementation of this
Consent Decree will expedite the cleanup of the Site and will avoid prolonged and complicated
litigation between the Parties, and that this Consent Decree is fair, reasonable, and in the public -
interest. ' ' ' '

NOW, THEREFORE, it is heréby Ordered, Adjudged, and Decreed:

/

11. JURISDICTION

L This Court has jurisdiction over the subject matter of this action pursuant to 28
U.S.C: §§ 1331 and 1345, and 42 U.S.C. §§ 9606, 9607, and 9613(b). This Court also has
personal jurisdiction over Settling Defendants. Solely for the purposes of this Consent Decree
and the underlying complaints, Settling Defendants waive all objections and defenses that they
may have to jurisdiction of the Court or to venue in this District. Settling Defendants shall not
challenge the terms of this Consent Decree or this Court's jurisdiction to enter and enforce this

Consent Decree. \

III. PARTIES BOUND

1. . This Consent Decree applies to and is binding upon the United States and the
State and upon Settling Defendants and their successors, heirs, and assigns. Any change in
ownership or corporate status of a Settling Defendant including, but not limited to; any transfer
of assets or real or personal property, shall in no way alter such Settling Defendant's
responsibilities under this Consent Decree. :

2. Settling Defendants shall provide a copy of this Consent Decree to each contractor
hired to perform the Work required by this Consent Decree and to each person representing any
Settling Defendant with respect to the Site or the Work and shall condition all contracts entered

/into hereunder upon performance of the Work in conformity with the terms of this Consent
Decree. Settling Defendants or their contractors shall provide written notice of the Consent
Decree to all subcontractors hired to perform any portion of the Work required by this Consent
Decree. Settling Defendants shall nonetheless be responsible for ensuring that their contractors
and subcontractors perform the Work contemplated herein in accordance with this Consent

. Decree. With regard to the activities undertaken pursuant to this Consent Decree, each
contractor and subcontractor shall be deemed to be in a contractual relationship with Settling
Defendants within the meaning of Section 107(b)(3) of CERCLA, 42 U.S.C. § 9607(b)(3).

3
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1V. DEFINITIONS

1. - Unless otherwise expressly provided herein, terms used in this Consent Decree, or
the appendices attached hereto, which are defined in CERCLA or in regulations promulgated
under CERCLA shall have the meaning assigned to them in CERCLA or in such regulations.
Whenever terms listed below are used in this Consent Decree, or in the appendices attached
hereto, and incorporated hereunder, the following definitions shall apply:

“CERCLA” shall mean the Comprehensive Environmental Response Compensation, and
- Liability Act of 1980, as amended, 42 U.S.C. § 9601, et seq. :

“Consent Decree” shall mean this Consent Decree and all appendices attached hereto
(listed in Section XXIX). In the event of conflict between this Consent Decree and any
appendix, this Consent Decree shall control. :

“Day” shall mean a calendar day unless expressly stated to be a working day. “Working
day” shall mean a day other than a Saturday, Sunday, or Federal holiday.. In computing any
period of time under this Consent Decree, where the last day would fall on a Saturday, Sunday,
or Federal holiday, the period shall run until the close of busiress of the next working day. .

~ “Effective Date” shall be the effective date of t_his Consent Decree as provided in Section
XXVIIL. ' ‘ '

“EPA” shall mean the United States Environmental Protection Agency and any successor |
departments or agencies of the United States.

“Future Response Costs” shall mean all costs, including, but not limited to, direct and
indirect costs, that the United States incurs in reviewing or developing plans, reports, and other
items pursuant to this Consent Decree, verifying the Work; or otherwise implementing,
overseeing, or enforcing this Consent Decree, including, but not limited to, payroll costs,
contractor costs, travel costs, laboratory costs, the costs incurred pursuant to Sections VII
(Remedy Review), IX (Access and Institutional Control) (including, but not limited to, the cost
of attorney time and any monies paid to secure access and/or to secure, implement, monitor,
maintain or enforce institutional controls including, but not limited to, the amount of just
compensation), XV (Emergency Response), and Paragraph 7 of Section XXI (Work Takeover).
Future Response Costs shall also include all Interim Response Costs, and all Interest on those
Past Response Costs Settling Defendants have agreed to reimburse under this Consent Decree
that has accrued pursuant to 42 U.S.C. § 9607(a) during the period ;from January 1, 2009, to the
date of entry of this Consent Decree.

: “Interest,” shall mean 1nterest at the rate specified for interest on ) investments of the EPA
Hazardous Substance Superﬁmd established by 26 U.S.C. § 9507, compounded annually on
October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate of interest
shall be the rate in effect at the time the interest accrues. The rate of interest is subject to change
on October 1 of each year.

“Interim Response Costs” shall mean all costs, vincluding direct and indirect costs,
(a) paid by the United States in connection with the Site between January 1, 2009, and the
Effective Date, or (b} incurred prior to the Effective Date but paid after that date.

4 .
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“MDNR” shall mean the Missouri Department of Natural Resources and any successor
departments or agenmes of the State.

“National Contmgency Plan” or “NCP” shall mean the National Oil and Hazardous
Substances Pollution Contingency Plan promulgated pursuant to Section 105 of CERCLA, 42
U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments thereto.

“Operation and Maintenance” or “O&M> shall mean all activities required to maintain
the effectiveness of a Remedial Action as required under a Operation and Maintenance Plan
approved or developed by EPA pursuant to this Consent Decree and a Statement of Work.

“QU2 Record of Decision” or “OU2 ROD” shall mean the EPA Record of Decision
relating to the groundwater operable unit (OU2) at the Site signed on September 28, 2005, by the
Director of EPA Region VII’s Superfund Division, and all attachments thereto. The OU2 ROD .
is attached as Appendix A. ' . ,

- “OU3 Record of Decisien” or “OU3 ROD” shall mean the EPA Record of Decision
relating to the wetland operable unit (OU3) at the Site which 1s expected to be issued by EPA
following the completion of the RI/FS for OU3.

“Paragraph” shall mean a portlon of this Consent Decree identified by an arabic numeral
or an upper case letter.

“Parties” shall mean the United States, the State of Missouri, the Settling Defendants and
the Settling Federal Agencies. :

“Past Response Costs” shall mean all costs, including, but not limited to, direct and
indirect costs, that the United States paid at or in connection with the Site from September 30,
2005, to December 31, 2008, plus Interest on all such costs which has accrued pursuant to 42
U S.C. § 9607(a) through such date.

“Performance Standards for the OU2 ROD” shall mean the cleanup standards and other
measures of achievement of the goals of the Remedial Action, set forth in Section 8.0 of the OU2
- ROD and the Scope of Work for Remedial De51gn and Remedial Action for OU2 attached

hereto as Appendix C. :

“Performance Standards for the OU3 ROD” shall mean the cleanup standards and other
measures of achievement of the goals of the Remedial Action for OU3, which will be set forth in
the OU3 ROD and in the Scope of Work for Remedial Design and Remedial Action for OU3.to
be issued by EPA.

“Plaintiffs” shall mean the United States and the State of Missouri.

A “RCRA” shall mean the Solid Waste Disposal Act; as amended, 42 U.S.C. § 6901 et seq
(also known as the Resource Conservation and Recovery Act).

“Remedial Action for OU2” shall mean those activities, except for Operation and
Maintenance, to be undertaken by Settling Defendants to implement the OU2 ROD, in
accordance with the Scope of Work for Remedial Design and Remedial Action for OU2 and the
final Remedial Design and Remedial Action Work Plan for OU2.
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“Remedial Action for OU3” shall mean those activities, except for Operation-and
Maintenance, to be undertaken by Settling Defendants to implement the OU3 ROD, in
accordance with the Statement of Work to be issued by EPA for OU3 and the final Remedial
Design and Remedial Action Work Plans for OU3 and other plans approved by EPA pursuant to
the OU3 ROD issued by EPA following the performance of the RIFS for OU3.

“Remedial Design for OU2” shall mean those activities to be undertaken by Settling
Defendants to develop the final plans and specifications for the Remedial Action for OU2
pursuant to the Scope of Work for Remedial Design and Remedial Action for OU2 and the final
Remedial Design and Remedial Action Work Plan for OU2.

“Remedial Design for OU3” shall mean those activities to be undertaken by Settling
Defendants to develop the final plans and specifications for the Remedial Action for OU3
pursuant to the Statement of Work issued by EPA for OU3 and the final Remedial Design and -
Remedial Action Work Plans for OU3 and other plans approved by EPA pursuant to the OU3
ROD.

“Remedial Investigation/Feasibility Study for OU3” or “RI/FS for OU3” or “RI/FS” shall
mean those activities required to characterize Site conditions; determine the nature, rate, and
extent of the contamination; assess risks to human health and the environment; and evaluate the’
potential performance and cost of remedial alternatives. : '

“Scope of Work for Remedial Design and Remedial Action for OU2” shall mean the
scope of work for implementation of the Remedial Design, Remedial Action, and Operation and
Maintenance for QU2 at the Site, as set forth in Appendix C to this Consent Decree and any
modifications’ made in accordance with this Consent Decree.

“Scope of Work for Remedial Investlgatlon and Feamblhty Study for OU3” shall mearn
the scope of work for the development of the RI/FS for OU3, as set forth in Appendix D to thls
Consent Decree-and any modifications made in accordance with this Consent Decree.

“Scope of Work for Remedial Design and Remedial Action for OU3” shall mean the
scope of work for implementation of the Remedial Design, Remedial Action, ‘and Operation and
Maintenance for OU3 at the Site. This scope of work will be dcveloped by EPA following the
issuance of a Record of Decision for OU3." ~

“Section” _ shall mean avportlon of this Conéent.Decree identified by a.Roman numeral.
~“Settling Defendants” shall mean those Parties identified in Appendix B.

“Settling Federal Agencies” shall mean those departments,.agencies, and instrumentalities
of the United States identified in Appendix B, which are resolving any claims which have been
or could be asserted against them with regard to this Site as provided in this Consent Decree.

- “Site” shall mean the property located at 824 South Kingshighway (Highway 61), in Cape
Girardeau, Cape Girardeau County, _Missoufi, which Missouri Electric Works Inc. formerly
" owned and where Missouri Electric Works Inc. formerly operated, and shall also include all areas
to which Waste Material from the Missouri Electric Works Inc. property has migrated or come to
be located and all areas in proximity to such contamination that are necessary for the
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implementation of the Work. The Site is generally deplcted on F 1gures 1 through 3 of the OU2
ROD. _

~“State” shall mean the State of Missouri.

“Supervising Contractor” shall mean the principal contractor retained by Seitling
Defendants to supervise and direct the implementation of the Work under this Consent Decree.

“United States” shall mean the United States of America, including all of its departments,-
agencies, and instrumentalities, which include without limitation EPA, the Settling Federal
Agencies and any federal natural resource trustee. -

“Waste Material” shall mean: (1) any “hazardous substance” under Section 101(14) of
CERCLA, 42 U.S.C. § 9601(14); (2) any pollutant or contaminant under Section 101(33), 42
U.S.C. § 9601(33); (3) any “solid waste” under Section 1004(27) of RCRA, 42 U.S.C.

§ 6903(27).

“Work” shall mean all activities Settling Defendants are required to perform, and all
obligations Settling Defendants have under this Consent Decree, except those required by
Section XXV (Retention of Records).

~ V. GENERAL PROVISIONS

1. . Objectives of the Parties. The objectives of the Parties in entering into this
Consent Decree are to: (a) determine the nature and extent of contamination and any threat to the
public health, welfare, or the environment caused by the release or threatened release of '
hazardous substances, pollutants or contaminants at or from the Site, by conducting a Remedial
Investigation; (b) identify and evaluate remedial alternatives to prevent, mitigate or otherwise
respond to or remedy any release or threatened release of hazardous substances, pollutants, or
contaminants at or from the Site, by conducting a Feasibility Study; (c) protect public health or
welfare or the environment at the Site by the design, implementation, and operation and
maintenance of response actions at the Site by Settling Defendants; (d) reimburse the response
costs of Plaintiffs; and (e) resolve the claims of Plaintiffs against Settling Defendants and the
elaims of the State and Settling Federal Defendants which have been or could have been asserted
against the Umted States with rega:rd to OU2 and OU3 at the Site as provided in this Consent
Decree.

2. Commitments by Settlihg Defendémts and Settlin,qv Federal Agencies

(@)  Settling Defendants shall finance and perform the Work in accordance
with this Consent Decree, the OU2 ROD, any future Record of Decision issued by EPA for the
Site, and any SOW, work plan and other plans, standards, specifications, and schedules set forth
* herein or developed by Settling Defendants and approved by EPA pursuant to this Consent
Decree. Settling Defendants shall also reimburse the United States and the State for Past
Response Costs and Future Response Costs as provided in this Consent Decree. The Settling
Federal Agencies shall reimburse the EPA Hazardous Substance Superfund for Past Response
Costs and Future Response Costs as provide in this Consent Decree.
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(b)  The obligations of Settling Defendants to finance and perform the Work
and to pay amounts owed the United States and the State under this Consent Decree are joint and
several. In the event of the insolvency or other failure of any one or more Settling Defendants to
implement the requirements of this Consent Decree, the remaining Settling Defendants shall
complete all such requirements.

3. - Compliance With Applicable Law. All activities undertaken by Settling
Defendants pursuant to this Consent Decree shall be performed in accordance with the ,
requirements of all applicable federal and state laws and regulations. Settling Defendants must
also comply with all applicable or relevant and appropriate requirements of all Federal and state '
environmental laws as set forth in the QU2 ROD, any future Record of Decision issued by the
EPA for the Site, and any SOW, work plan and other plans, standards, specifications, and
schedules set forth herein or developed by Settling Defendants and approved by EPA pursuant to
this Consent Decree. The activities conducted pursuant to this Consent Decree, if approved by
EPA,shall be considered to be consistent with the NCP. '

4. - Permits.

: (a) .. Asprovided in Section 121(e) of CERCLA, 42 U.S.C § 9621(e), and
Section 300.400(e) of the NCP, no permit shall be required for any portion of the Work
conducted entirely on-Site (i.e., within the areal extent of contamination or in very close
proximity to the contamination and necessary for implementation of the Work). Where any
portion of the Work that is not on-Site requires a federal or state permit or approval, Settling
Defendants shall submit timely and complete applications and take all other actions necessary to
obtain all such permits or approvals. '

(b) Settling Defendants may seek relief under the provisions of Section X VIII
(Force Majeure) of this Consent Decree for any delay in the performance of the Work resulting
from a failure to obtain, or a delay in obtaining, any permit required for the Work.

(©) This Consent Decree is not, and shall not be construed to be a permlt
issued ‘pursuant to any federal or state statute or regulation. :

5. 4 Off-Site Shipments of Waste Materlal

(a) Settling Defendants shall, prior to any off-Site sh1pment of Waste Material
from the Site to an out-of-state waste management facility, provide written notification to the
appropriate state environmental official in the receiving facility's state and to EPA’s Project
‘Coordinator of such shipment of Waste Material. However, this notification requirement shall
not apply to any off-Site shipments when the total volume of all such shipments will not exceed
10 cubic yards. :

(i) Settling Defendants shall include in the written notification the
following information, where available, the: (A) name and location of the facility to which the
Waste Material is to be shipped; (B) type and quantity of the Waste Material to be shipped; (C)
the expected schedule for the shipment of the Waste Material; and (D) method of transportation.
Settling Defendants shall notify the state in which the planned receiving facility is located of
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major changes in the shlpment plan such as a decision to ship the Waste Material to another
facility within the same state, or to a facility in another state.

(i1) The'identity of the receiving facility and state will be determined by
Settling Defendants following the award of the contract for each Remedial Action construction.
Settling Defendants shall provide the information required by the preceding subparagraph as
soon as practicable after the award of each contract and before any Waste Material is actually
shipped.

(b) Before shipping any hazardous substances, pollutants, or contaminants
from the Site to an off-site location, Settling Defendants shall obtain EPA’s certification that the
proposed receiving facility is operating in compliance with the requirements of CERCLA Section
121(d)(3), 42 U.S.C. § 9621(d)(3), and 40 C.F.R. § 300.440. Settling Defendants shall only send
hazardous substances, pollutants, or contaminants from the Site to an off-site facility that
- complies with the requirements of the statutory provision and regulations cited in the preceding
‘sentence.

V1. PERFORMANCE OF THE WORK BY SETTLING DEFENDANTS
A. RD/RA FOR OU2

1. Selection of Superv1smg Contractor

(a) All aspects of the Work to be performed by Settling Defendants in
conducting the RD/RA for OU2 pursuant to this Consent Decree shall be under the direction and
supervision of the Supervising Contractor for OU2, the selection of which shall be subject to _
disapproval by EPA after a reasonable opportunity for review and comment by the State. Within
10 days after the lodging of this Consent Decree, Settling Defendants shall notify EPA and the .
State in writing of the name, title, and qualifications of any contractor proposed to be the !
Contractor for OU2.. With respect to any contractor proposed to be the Supervising Contractor
for OU2, Settling Defendants shall demonstrate that the proposed contractor has a quality system
that complies with ANSI/ASQC E4-1994, “Specifications and Guidelines for Quality Systems
for the Environmental Data Collection and Environmental Technology Programs,” (American
National Standard, January 5, 1995), by submitting a copy of the proposed contractor’s Quality
Management Plan (QMP). The QMP should be prepared in accordance with”EPA Requirements
for Quality Management Plans (QA/R-2)” (EPA/240/B-01/002, March 2001) or equivalent
documentation as determined by EPA. EPA will issue a notice of disapproval or an authorization
to proceed. If at any time thereafter, Settling Defendants propose to change the Supervising
Contractor for OU2, Settling Defendants shall give such notice to EPA and to the State and must
obtain an authorization to proceed from EPA, after a reasonable opportunity for review and
comment by the State, before the new Supervising Contractor for OU2 performs directs, or
supervises any Work under this Consent Decree.

(b) If EPA disapproves a proposed Supervising Contractor for OU2, EPA will
notify Settling Defendants in writing. Settling Defendants shall submit to EPA and the State a
list of contractors, including the qualiﬁcations of each contractor, that would be acceptable to
them within 30 days of receipt of EPA's disapproval of the contractor previously proposed. EPA
will provide written notice of the names of any contractor(s) that it disapproves and an

_\.
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authorization to proceed wrth respect to any of the other contractors. Settling Defendants may
select any contractor from that list that is not disapproved and shall notify EPA and the State of
the name of the contractor selected within 21 days of EPA's authorization to proceed.

(c)' If EPA fails to provide wrltten notice of its authorization to proceed or
disapproval as provided in this Paragraph and this failure prevents Settling Defendants from
meeting one or more deadlines in a plan approved by EPA pursuant to this Consent Decree,
Settling Defendants may seek relief under the provisions of Section X VIII (Force Majeure)
hereof.

2. Remedial Design for QU2 4

(@)"  Within 30 days after EPA's issuance of an authorization to proceed
pursuant to Paragraph 1(a) above, Settling Defendants shall submit to EPA and the State a work
plan for the design of the Remedial Action at the Site (“OU2 Remedial Design Work Plan” or
“OU2 RD Work Plan”). The OU2 RD Work Plan shall provide for the design of the remedy set
forth in the OU2 ROD, in accordance with the Scope of Work for Remedial Design and
Remedial Action for OU2 (Appendix C), and for the achievement of the Performance Standards
and other requirements set forth in the OU2 ROD, this Consent Decree and the Scope of Work
for Remedial Design and Remedial Action for OU2. Upon its approval by EPA, the OU2 RD
Work Plan shall be incorporated into and become enforceable under this Consent Decree.
Within 30 days after EPA's issuance of an authorization to proceed, Settling Defendants shall
submit to EPA and the State a Health and Safety Plan for field design activities which conforms
to the applicable Occupational Safety and Health Administration and EPA requirements
including, but not limited to, 29 C.F.R. § 1910. 120. -

(b) The OU2 RD Work Plan shall include plans and schedules for
1mplementatron of all remedial design and pre-design tasks identified in the Scope of Work for
Remedial Design and Remedial Action for OU2, including, but not limited to, plans and
schedules for the completion of: (1) the design sampling and analysis plan (including, but not
limited to, a Remedial Design Quality Assurance Project Plan (RD QAPP) in accordance with
Section VIII (Quality Assurance, Sampling, and Data Analysis)); (2) a Construction Quality
Assurance Plan; and (3) an Institutional Control Implementation and Assurance Plan (ICIAP).
The OU2 RD Work Plan may also include: (i) a treatability study; (ii) a Pre-design Work Plan;
(iii) a preliminary design submission; (iv) an intermediate design submission; and (v) a pre-
final/final design submission. In addition, the OU2 RD Work Plan shall mclude a schedule for
completion of the OU2 Remedial Action Work Plan.

(c) Upon approval of the OU2 RD Work Plan by EPA, after a reasonable
opportunity for review and comment by the State, and submittal of the Health and Safety Plan for
all field activities to EPA and the State, Settling Defendants shall implement the OU2 RD Work
Plan. Settling Defendants shall submit to EPA and the State all plans, submittals and other
deliverables required under the approved OU2 RD Work Plan in accordance with the approved
schedule for review and approval pursuant to Section XI (EPA Approval of Plans and Other
Submissions). Unless otherwise directed by EPA, Settling Defendants shall not commence
further Remedial Design activities for OU2 prior to EPA’$ approval of the OU2 RD Work Plan.

S0
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(d) The preliminary design submittal shall include, at a minimum, the
following: (1) design criteria; (2) results of treatability studies; (3) results of additional field
sampling and pre-design work; (4) project delivery strategy; (5) preliminary plans, drawings and
sketches; (6) required specifications in outline form; and (7) preliminary construction schedule.

(e) The intermediate design submittal, if required by EPA or if independently
submitted by Settling Defendants, shall be a continuation and expansion of the preliminary
design. Any value engineering proposals must be identified and evaluated during this review.

® The pre-final/final design submittal shall include, at a minimum, the

~ following: (1) final plans and specifications; (2) Operation and Maintenance Plan; (3)
Construction Quality Assurance Project Plan (“CQAPP”); (4) Field Sampling Plan (directed at
measuring progress towards meeting Performance Standards); and (5) Contingency Plan. The
CQAPP, which shall detail the approach to quality assurance during construction activities at the
Site, shall specify a quality assurance official (“QA Official”), independent of the Supervising

“Contractor, to conduct a quality assurance program during the construction phase of the project.

3. - Remedial Action.

" (a) Within 30 days following Settling Defendants’ receipt of EPA’s
approval of the final design submittal for OU2, Settling Defendants shall submit to EPA and the
State a work plan for the performance of the Remedial Action for OU2 at the Site (“OU2 RA
Work Plan”). The OU2Z RA Work Plan shall provide for construction and implementation of the
remedy set forth in the OU2 ROD and achievement of the Performance Standards for OU2, in
accordance with this Consent Decree, the OU2 ROD, the Scope of Work for Remedial Design
and Remedial Action for OU2 (Appendix C), and the design plans and specifications developed
in accordance with the OU2 RD Work Plan and approved by EPA. Upon its approval by EPA,
the OU2 RA Work Plan shall be incorporated into and become enforceable under this Consent
Decree. At the same time as they submit the OU2 RA Work Plan, Settling Defendants shall
submit to EPA and the State a Health and Safety Plan for field activities required by the OU2 RA
Work Plan which conforms to the applicable Occupational Safety and Health Administration and
~ EPA requirements including, but not limited to, 29 C.F.R. § 1910.120.

(b) The OU2 RA Work Plan shall 1nclude the following: (1) schedule
for completion of the Remedial Action for OU2; (ii) method for selection of contractor; (iii) '
schedule for developing and submitting other required OU2 Remedial Action plans; (iv)
groundwater monitoring plan; (v) methods for satisfying permitting requirements; (vi)
methodology for implementation of the Operation and Maintenance Plan; (vii) methodology for
implementation of the Contingency Plan; (viil) tentative formulation of the Remedial Action
team; (ix) construction quality control plan (by constructor); and (x) procedures and plans for the
decontamination of equipment and the disposal of contaminated materials. The OU2 RA Work
Plan also shall include the methodology for implementation of the Construction Quality
~ Assurance Plan and a schedule for implementation of all Remedial Action tasks identified in the
final design submittal and shall identify the initial formulation of Settling Defendants’ Remedial
Action Project Team (including, but not limited to, the RD/RA Supervising Contractor for OU?2).
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(©) Upon approval of the OU2 RA Work Plan by EPA, after a
reasonable opportunity for review and comment by the State, Settling Defendants shall
implement the activities required under the OU2 RA Work Plan. Settling Defendants shail
submit to EPA and the State all plans, submittals, or other deliverables required under the
approved OU2 RA Work Plan in accordance with the approved schedule for review and approval
pursuant to Section XI (EPA Approval of Plans and Other Submissions). Unless otherwise
directed by EPA, Settling Defendants shall not commence physical Remedial Action activities at
the Site prior to approval of the Remedial Action Work Plan.

4. Settling Defendants shall continue to implement the remedial action and O&M for
OU2 until the Performance Standards for OU2 are achleved and for so long thereafter as is
otherwise required under the Consent Decree.

5. Modification of the OU2 SOW or Related Work Plans.

(a) If EPA determlnes that modification to the work specified in the SOW for
OU2 and/or in work plans developed pursuant to the Scope of Work for Remedial Design and
Remedial Action for OU2 is necessary to achieve and maintain the Performance Standards for.
OU2 or to carry out and maintain the effectiveness of the remedy set forth in the OU2 ROD, EPA
may require that such modification be incorporated in the Scope of Work for Remedial Design
and Remedial Action for OU2 and/or such work plans, provided, however, that a modification
may only be required pursuant to this Paragraph to the extent that it is consistent Wrth the scope
of the remedy selected in the ROD. '

_ (b) For the purposes of Section XIV (Certification of Completion), Paragraph
1 only, the “scope of the remedy selected in the OU2 ROD” is defined as the remedial actions
requrred to address the unacceptable risks present at OU2, as detailed in the OU2 ROD.

(c) If Settling Defendants object to any modification determined by EPA to be.
necessary pursuant to this Paragraph, they may seek dispute resolution pursuant to Section XIX
(Dispute Resolution), Paragraph 4 (record review): The. Scope of Work for Remedial Design and
Remedial Action for OU2 and/or related work plans shall be modlﬁed n accordance wrth the
final resolut1on of the dispute.

(d) - Settling Defendants shall 1mplernent any work required by any
modifications incorporated in the Scope of Work for Remedial Design and Remedial Action for
‘OU2 and/or in work plans developed pursuant to the Scope of Work for Remedlal Design and
Remedial Action for OU2 in accordance with this Paragraph.

(e) Nothing in this Paragraph shall be construed to limit EPA’s authority to
- require performance of further response actions as otherwise provided in this Consent Decree.

5. Settling Defendants acknowledge and agree that nothing in this Consent Decree,
the Scope of Work for Remedial Design and Remedial Action for OU2, or the OU2 RD or RA
Work Plans constitute a warranty or representation of any kind by Plaintiffs that compliance with
the work requirements set forth in the Scope of Work for Remedial Design and Remedial Action
for OU2 and the Work Plans will achieve the Perforrnance Standards for OU2 '

B. RI/ES for OU3

B VA
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1. . Selection of Contractors. Personnel. All Work performed under this Consent
Decree by Settling Defendants in conducting the RI/FS for QU3 shall be under the direction and
supervisions of qualified personnel. Within 30 days of the Effective Date of this Consent
Decree, and before the OU3 RI/FS work outlined below begins, Settling Defendants shall notify
EPA and the State in writing of the names, titles, and qualifications of the personnel including
contractors, subcontractors, consultants, and laboratories to be used in carrying out such work.

- With respect to any proposed contractor, Settling Defendants shall demeonstrate that the proposed
contractor has a quality system which complies with ANSI/ASQC E4 1994, “Specifications and
Guidelines for Quality Systems for Environmental Dada Collection and Environmental
Technology Programs,” (American National Standard, January 5, 1995, or most recent version),
by submitting a copy of the proposed contractor’s Quality Management Plans (QA/R-2),”
(EPA/240/B01/002, March 2001 or subsequently issued guidance) or equivalent documentation
as determined by EPA. The qualifications of the persons undertaking the OU3 RI/FS for Settling
Defendants shall be subject to EPA’s review, for verifications that such persons meet minimum
technical background and experience requirements. Settling Defendants must demonstrate to
EPA’s satisfaction that they are qualified to perform properly and promptly the actions required
for the performance of the RI/FS for OU3. If EPA disapproves in writing of any person’s
technical qualifications, Settling Defendants shall notify EPA of the identity and qualifications of
the replacement within 14 days of its receipt of EPA’s written notice. If EPA subsequently
disapproves of the replacement, EPA reserves the right to conduct a complete RI/FS for OU3,
and to seek reimbursement for costs and penalties from Settling Defendants. During the course
of the RI/FS, Settling Defendants shall notify EPA in writing of any changes or additions in the
personnel used to carry out the RI/FS for OU3, providing their names, titles, and qualifications.
EPA shall have the same right to disapprove changes and additions to personnel as it has
hereunder regarding the initial notification. '

2. Within 30 days after the Effective Date of this Consent Decree, Settlmo Defendants
shall designate a Project Coordinator who shall be responsible for administration of all actions
required of Settling Defendants in conducting the RIVFS for OU3, and shall submit to EPA the -
designated Project Coordinator’s name, address, telephone number, and qualifications.. To the
~ greatest extent possible, the Project Coordinator shall be present on Site or readily available
during the conduct of the RI/FS for OU3. EPA retains the right to disapprove of the designated
- Project Coordinator. If EPA disapproves of the designated Project Coordinator, Settling
Defendants shall retain a different Project Coordinator and shall notify EPA of that person’s
name, address, telephone number, and qualifications within 14 days following receipt of EPA’s
disapproval. Settling Defendants shall have the right to change their Project Coordinator, subject
to EPA’s right to disapprove. Settling Defendants shall notify EPA at least 30 days before such a .
_change is made. - The initial notification may be made orally, but shall be promptly followed by a
written notification. Receipt by Settling Defendants’ Project Coordinator of any notice or
communication from EPA relating to the RIFS for OU3 pursuant to this Consent Decree shall
constitute receipt by Settling Defendants.

3. EPA’s Project Coordinator shall have the aﬁtho‘rity lawﬁilly vested in a remedial
Project Manager (“RPM”) and On-Scene Coordinator (“OSC”) by the NCP. In addition, EPA’s
Project Coordinator shall have the authority consistent with the NCP, to halt any Work required
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by this Consent Decree, and to take any necessary response action when he/she determines that
- conditions at the Site may present an immediate endangerment to public health or welfare or the
environment. The absence of EPA’s Project Coordinator from the Site shall not be cause for the
stoppage or delay of the RI/FS for OU3.

4. EPA will arrange for a qualified person to assist in its oversight and review of the
conduct of the RI/FS, as provided in Section 104(a) of CERCLA, 42 U.S.C. § 9604(a). Such
person shall have the authority to observe Settling Defendants’ performance of the RI/FS for
. OU3 and make inquiries in the absence of EPA, but not to modify the RI/FS Work Plan.

5. Work to be Performed. Settling Defendants shall conduct the RI/FS for OU3 in
accordance with the provisions of this Consent Decree, the Scope of Work for Remedial
Investigation and Feasibility Study for OU3 (Appendix D); CERCLA, the NCP, and EPA
guidance, including, but not limited to the “Interim Final Guidance for Conducting Remedial
Investigations and Feasibility Studies under CERCLA” (OSWER Directive # 9355.3-01 October
1988 or subsequently issued guidance), “Guidance for Data Useability in Risk Assessment”
(OSWER Directive #9285.7-05, October 1990 or subsequently issued guidance), and gu1dance
referenced therein, and guidance referenced in the RUFS SOW for OU3, as may be amended or
modified by EPA. The Remedial Investigation (“RI”) shall consist of collecting data to
characterize OU3 conditions, determining the nature and extent of the contamination at or. from
OU3, assessing risk to human health and the environment and conducting treatability testing as
necessary to evaluate the potential performance and cost of the treatment technologies that are
being considered. The Feasibility Study (“FS™) shall determine and evaluate (based on

. treatability testing, where appropriate) alternatives for remedial action to prevent, mitigate or
otherwise respond to or remedy the release or threatened release of hazardous substances,
pollutants, or contaminants at or from OU3. The alternatives evaluated must include, but shall
not be limited to, the range of alternatives described in the NCP, and shall include remedial
actions that utilize permanent solutions and alternative treatment technolog1es or resource :
recovery technologies to the maximum extent practicable. In evaluating the alternatives, Settling
Defendants shall address the factors required to be taken into account by Section 121 of
CERCLA, 42 U.S.C. § 9621, and Section 300.430(e) of the NCP, 40 C.F.R. § 300.430(e). Upon
request by EPA, Settling Defendants shall submit in electronic form all portions of any plan,
report or other deliverable Settling Defendants are required to submit pursuant to th1s Consent
Dec1ee : :

6. (@)  Scoping. EPA will determine the Site—speciﬁc objectives.of the RI/FS for
OU3 and devise a general management approach for the Site, as stated in the attached Scope of
Work for Remedial Investigation and Feasibility Study for OU3. Settling Defendants shall
conduct the remainder of scoping activities as described in the attached Scope of Work for
Remedial Investigation and Feasibility Study for OU3 and referenced guidances. At the
~ conclusion of the project planmng phase, Settling Defendants shall provide EPA with the
following plans, reports, and other deliverables: -

- (1) RI/ES Work Plan. Within 30 days after the Effective Date of this
Consent Decree, Settling Defendants shall submit to EPA a complete RI/FS Work Plan for OU3.
Upon its approval by EPA pursuant to Section X1 (EPA Approval of Plans and Other
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* Submissions), the RI/FS Work Plan shall be incorporated into and become enforceable under this
Consent Decree.

(i1) Sampling and Analysis Plan. Within 30 days after the Effective Date
of this Consent Decree, Settling Defendants shall submit a Sampling and Analysis Plan to EPA
for review and approval pursuant to Section XI (EPA Approval of Plans and Other Submissions).
This plan shall consist of a Field Sampling Plan (“FSP”) and a Quality Assurance Project Plan
(“QAPP”), as described in the Scope of Work for Remedial Investigation and Feasibility Study

for OU3 and guidances, including, without limitation, “EPA Guidance for Quality Assurance
Project Plans (QA/G-5)"(EPA/600/R-02/009, December 2002 or subsequently issued guidance), -
and “EPA Requirements for Quality Assurance Project Plans (QA/R-5)” (EPA 240/B01/003,
March 2001 or subsequently issued guidance). Upon its approval by EPA pursuant to Section XI
(EPA Approval of Plans and Other Submissions), the Sampling and Analysis Plan shall be
incorporated into and become enforceable under this Consent Decree.

(i11) Site Health and Safety Plan. Within 30 days after the Effective Date
of this Consent Decree, Settling Defendants shall submit for EPA review and comment a Site’
Health and Safety Plan that ensures the protection of on-Site workers and the public during
performance of on-Site activities required for the performance of the RI/FS for OU3. This plan
shall be prepared in accordance with EPA’s Standard Operating Safety Guide (PUB 9285.1-03,
PB 92-963414, June 1992 or subsequently issued guidance). In addition, the plan shall comply
with all currently applicable Occupational Safety and Health (“OSHA”) regulations found at 29
C.F.R. Part 1910. If EPA determines that it is appropriate, the plan shall also include '
contingency planning. Settling Defendants shall incorporate all changes to the plan
recommended by EPA and shall implement the plan during the pendency of the RI/FS.

- (b) Community Relations Plan. EPA will prepare a community relations
plan, in accordance with EPA guidance and the NCP. As requested by EPA, Settling Defendants
shall provide information supporting EPA’s community relations plan and shall participate in the
preparation of such information for dissemination to the public and in public meetings which
~ may be held or sponsored by EPA to explain activities at or concerning the Site.

: (c) Site Characterlzatmn Following EPA approval or modification of the
RI/FS Work Plan and Sampling and Analysis Plan, Settling Defendants shall complete Site
characterization and submit all plans, reports, and other deliverables in accordance with the
schedules and deadlines established in this Consent Decree, the Scope of Work for Remedial
Investigation and Feasibility Study for OU3, and/or the EPA-approved RI/FS Work Plan and
Sampling and Analysis Plan.

(d) . Reuse Assessment. If EPA, in its sole discretion, determines that a Reuse
Assessment is necessary, Settling Defendants will perform the Reuse Assessment. The Reuse
Assessment shall provide sufficient information to develop realistic assumption of the reasonably
anticipated future uses for OU3. Settling Defendants shall prepare the Reuse Assessment in
accordance with EPA guidance, including, but not limited to: “Reuse Assessments: A Tool to
Implement the Superfund Land Use DerCtIVC ” OSWER DllCCthB 9355 7-06P, June 4, 2001, or
subsequently issued guldance : :
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(e) Baseline Human Health Risk Assessment and Ecological Risk
Assessment. Settling Defendants will perform the Baseline. Human Health Risk Assessment and
Ecological Risk Assessment (“Risk Assessments™) in accordance with the RI/FS SOW for OU3,
RI/FS Work Plan, and applicable EPA guidance, including but not limited to: “Interim Final Risk
Assessment Guidance for Superfund, Volume I - Human Health Evaluation Manual (Part D, '
Standardized Planning, Reporting, and Review of Superfund Risk Assessments),” (RAGS, EPA
540-R-97-033, OSWER Directive 9285.7-01D, January 1998); “Ecological Risk Assessment
Guidance for Superfund: Process for Designing and Conducting Ecological Risk Assessments”
(ERAGS, EPA-540-R-97-006, O?WER Directive 9285.7-25, June 1997) or subsequently 1ssued
guidance.

(f) Draft Remedial Investigation Report. Within 30 days after EPA’s
approval of the Risk Assessments, Settling Defendants shall submit to EPA for review and
approval pursuant to Section XI (EPA Approval of Plans and Other Submissions), a Draft
Remedial Investigation Report consistent with the Scope of Work for Remedial Investigation and
Feasibility Study for OU3, RI/FS Work Plan, and Sampling and Analysis Plan. The Draft RI
Report shall also contain the Risk Assessments.

(2) Treatability Studies. Settling Defendants shall conduct treatability
studies, except where Settling Defendants can demonstrate to EPA’s satisfaction that they are not
needed. The major components of the treatability studies are described in the Scope of Work for
Remedial Investigation and Feasibility Study for OU3. In accordance with the schedules or
deadlines established in this Consent Decree, the Scope of Work for Remedial Investigation and
Feasibility Study for OU3, and/or the EPA-approved RI/FS Work Plan, Settling Defendants shall
provide EPA with the following plans, reports, and other deliverables for review and approval
pursuant to Section XI (EPA Approval of Plans and Other Submissions): ‘

(1) Identification of Candidate Technologies | Memorandum. ThlS

o Vmemorandurn shall be submitted as specified by EPA.

(ii) Treatability Testing Statement of Work: If EPA determines that
treatablhty testing is required, as specified by EPA Settling Defendants shall submit a
Treatability Testing Statement of Work (“TTSOW”) '

(ii1) Treatablhty Testing Work Plan. Within 30 days after submission of
the TTSOW, Settling Defendants shall submit a Treatablhty Testing Work Plan, including a
schedule.

(iv). Treatability Study Sampling and ‘Analysis Plan. Within 30 days after
identification of the need for a separate or revised QAPP.or FSP, Settling Defendants shall
submit a Treatability Study Site Health and Safety Plan.

_ (v) Treatability Study Site Health and Safety Plan. Within 30 (iays after
the identification of the need for a revised Health and Safety Plan, Settling Defendants shall
submit a Treatability Study Site Health and Safety Plan.
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(vi) Treatability Study Evaluation Report. Within 30 days after
completion of any treatability testing, Settling Defendants shall submit a treatability study
evaluation report as provided in the Statement of Work and Work Plan.

(h) Development and Screening of Alternatives. Settling Defendants shall
develop an appropriate range of waste management options that will be evaluated through the
development and screening of alternatives, as provided in the Scope of Work for Remedial
Investigation and Feasibility Study for OU3 and RI/FS Work Plan. In accordance with the
schedules or deadlines established in this Consent Decree, the Scope of Work for Remedial
Investigation and Feasibility Study for OU3 and/or the EPA-approved RI/FS Work Plan, Settling
Defendants shall provide EPA with the following deliverables for review and approval pursuant
to Section XI (EPA Approval of Plans and Other Submissions):

1) Memorandum on Remedial Action Objectives. This Memorandum
shall include remedial action objectives for Engineering Controls as well as for Institutional
Controls. -

(1))  Memorandum on Development and Screening of Alternatives.
This Memorandum shall summarize the development and screening of remedial alternatives.

0 Detailed Analysis of Alternatives. Settling Defendants shall conduct a
detalled analysis of remedial alternatives, as described in the Scope of Work for Remedial
Investigation and Feasibility Study for OU3, and the EPA-approved RI/FS Work Plan. Settling
Defendants shall provide EPA with the following deliverables and presentation for review and
approval pursuant for Section XI (EPA Approval of Plans and Other Submissions):

(i) - Report on Comparative Analysis and Presentation to EPA. Within
30 days after EPA’s approval of the Remedial Investigation Report for OU3, Settling Defendants
will submit a report on comparative analysis to EPA. Within 30 days of submitting the report on
comparative analysis, Settling Defendants will present to EPA a summary of the findings of the
remedial'investigation and remedial action objectives, and present the results of the nine criteria -
evaluation and comparatlve analysis, as described in the Scope of Work for Remedial
Invest1gat1on and Feasibility Study for OUs3.

: (i) - Alternatives Analysis for Institutional Controls and Screening. .
Settling Defendants shall submit a memorandum on the Institutional Controls identified in the
Memorandum on Development and Screening of Alternatives as potential remedial actions. The
Alternatives Analysis for Institutional Controls and Screening shall: (A) state the objectives (i.c.,
what will be accomplished) for the Institutional Controls; (B) determine the specific types of
Institutional Controls that can be used to meet the remedial action objectives; (C) investjgate
when the Institutional Controls need to be implemented and/or secured and how long they must
be in place; and (D) research, discuss, and document any agreement with the proper entities (e.g.,
state, local government entities, local landowners, conservation organizations, Settling
Defendants) on exactly who will be responsible for securing, maintaining, and enforcing the
Institutional Controls. The Alternatives Analysis for Institutional Controls and Screening shall
also evaluate the Institutional Controls identified in the Memorandum on Development and
Screening of Alternatives against the nine evaluation criteria outlined in the NCP (40 C.FR. §
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300.43 O(e)(9)(111)) for CERCLA cleanups, including but not limited to costs to 1rnple1nent
- monitor, and/or enforce the Institutional Controls. ‘The Alternatives Analysis for Institutional .
Controls and Screening shall be submitted as an appendix to the Draft Feasibility Study Report.

(i1)  Draft Feasibility Study Report. Within 30 days after the
presentation to EPA described in Paragraph 6(i)(i) above, Settling Defendants shall submit to
EPA a Draft Feasibility Study Report which reflects the findings in the Risk Assessments.
Settling Defendants shall refer to Table 6-5 of the RI/FS Guidance for report content and format.
The report as amended, and the administrative record, shall provide the basis for the proposed
plan under CERCLA Sections 113(k) and 117(a), 42 U.S.C. §§ 9613(k) and 9617(a), by EPA,
and shall document the development and analysis of remedial alternatives.

8. Upon receipt of the Draft FS report, EPA will evaluate, as necessary, the estimates
of the risk to the public and environment that are expected to remain after a particular remedial
alternative has been completed and will evaluate the durablhty, reliability, and effectlveness of
any proposed Instltutlonal Controls.

9. Modlﬁcatlon of the RI/FS Work Plan.

(a)  If at any time during the RI/F S process Setthng Defendants 1dent1fy a
need for additional data, Settling Defendants shall submit a memorandum documenting the need
for additional data to EPA’s Project Coordinator within 30 days of identification. EPA in its
discretion will determine whether the additional data will be collected by Settling Defendants and
whether it will be incorporated into plans, reports, and other deliverables.

- (b) - Inthe event of unanticipated or changed circumstances at the Site, Settling -
Defendants shall notify EPA’s Project Coordinator by telephone within 24 hours of discovery of
the unanticipated or changed circumstances. In the event that EPA determines that the '
immediate threat or the unanticipated or changed circumstances warrant changes in the RI/FS
Work Plan, EPA will modify or amend the RI/FS Work Plan in writing accordingly. Settling
Defendants shall perform the RI/FS Work Plan as modified or amended.

()  EPA may determine that in addition to tasks defined in the initially
approved RI/FS Work Plan, other additional work may be necessary to accomplish the objectives
of the RI/FS. Settling Defendants agree to perform this work in addition to those required by the
 initially approved RI/FS Work Plan, including any approved modifications, if EPA determmes
that such work is necessary for a complete RI/FS. :

(d) Settling Defendants shall confirm their willingness to perform the
additional work in writing to EPA within 7 days of receipt of EPA’s request. If Settling
Defendants object to any modification determined by EPA to be necessary pursuant to-this
Paragraph, Settling Defendants may seek dispute resolution pursuant to Section XIX (Dispute
Resolution). The Scope of Work for Remedial Investigation and Feasibility Study for OU3
and/or RI/FS Work Plan shall be modified in accordance with the final resolution of the dispute.

(¢) . Settling Defendants shall complete the addmonal work according to the
standards, specifications, and schedule set forth or approved by. EPA*in a written modification to- _
the RI/FS Work Plan or written RI/FS Work Plan supplement. - EPA reserves the right to conduct
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the work itself at any point, to seek reimbursement from Settling Defendants and/or to seek any
other approprlate relief.

@ Nothing in this Paragraph shall be construed to limit EPA’S authority to
require performance of further response actions for OU3 at the Site.

C. RD/RA FOR OU3

1. Selection of Supervising Contractor.

(a) All aspects of the Work to be performed by Settling Defendants in
conductmg the RD/RA for OU3 pursuant to this Consent Decree shall be under the direction and
supervision of a Supervising Contractor, the selection of which shall be subject to disapproval by
EPA after a reasonable opportunity for review and comment by the State. Within 10 days after =~
EPA’s issuance of a ROD for OU3, Settling Defendants shall notify EPA and the State in writing
of the name, title, and qualifications of any contractor proposed to be their Supervising ' '
Contractor for the RD/RA for OU3. With respect to any contractor proposed to be Supervising
Contractor, Settling Defendants shall demonstrate that the proposed contractor has a quality
system that complies with ANSI/ASQC E4-1994, “Specifications and Guidelines for Quality
Systems for Environmental Data Collection and Environmental Technology Programs,”
(American National Standard, January 5, 1995), by submitting a copy of the proposed
contractor’s Quality Management Plan (QMP). The QMP should be prepared in accordance with
“EPA Requirements for QMPs (QA/R-2)” (EPA/240/B-01/001, March 2001) or equivalent
documentation as determined by EPA. EPA will issue a notice of disapproval or an authorization
to proceed. If at any time thereafter, Settling Defendants propose to change a Supervising
Contractor, Settling Defendants shall give such notice to EPA and the State, and must obtain an
authorization to proceed from EPA, after reasonable opportunity for review and comment by the
State, before the new Supervising Contractor performs, directs, or supervises any Work under
this Consent Decree.

(b) If EPA disapproves a proposed Supervising Contractor, EPA will notify
Settling Defendants in writing. Settling Defendants shall submit to EPA and the State a list of
contractors, including the qualifications of each contractor, that would be acceptable to them
within 30 days of receipt of EPA’s disapproval of the contractor previously proposed. EPA will
provide written notice of the names of any contractor(s) that it disapproves and an authorization
“to proceed with respect to any of the other contractors.” Settling Defendants may select any
contractor from that list that is not disapproved and shall notify EPA and the State of the name of
the contractor within 21 days of EPA’s authorization to proceed

() I EPA fails to provide written notice of its authorizatron to proceed or
disapproval as provided in this Paragraph and this failure prevents Settling Defendants from
meeting one or more deadlines in a plan pertaining to the performance of the RD/RA for OU3
approved by EPA pursuant to this Consent Decree, Settling Defendants may seek relief under the
provisions of Section XVIII (Force Majeure) hereof.

2. Remedial Design for OU3. .
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(a) Wlthm 30 days after EPA’s issuance of an authorization to proceed”
, pursua.nt to Paragraph 1(a) above, Settling Defendants shall submit to EPA and the State a work
plan for the design of the Remedial Action for QU3 at the Site (“OU3 Remedial Design Work

Plan” or “OU3 RD Work Plan”). The OU3 RD Work Plan shall provide for the design of the
remedy set forth in EPA’s Record of Decision (ROD) for OU3 (“OU3 ROD”), in accordance
with any EPA-issued SOW for the performance of the RD for OU3 and for the achievement of
the OU3 Performance Standards and other requirements set forth in the OU3 ROD, this Consent -
Decree and/or the RD/RA SOW for OU3. Upon its approval by EPA, the OU3 RD Work Plan
shall be incorporated into and become enforceable under this Consent Decree. Within 30 days .
after EPA’s issuance of an authorization to proceed, Settling Defendants shall submit to EPA and
the State a Health and Safety Plan for OU3 field design activities which conforms to the
-applicable OSHA and EPA requirements including, but not limited to, 29 C.F.R. § 1910.120.

(b) The OU3 RD Work Plan shall include plans and schedules for -
implementation of all remedial design and pre-design tasks identified in the RD/RA SOW for
OU3, including, but not limited to, plans and schedules for the completion of: (1) the design
sampling and analysis plan (including, but not limited to,-a Remedial Design Quality Assurance
~ Project Plan (RD QAPP) in accordance with Section VIII (Quality Assurance, Sampling and Data
Analysis)); (2) a Construction Quality Assurance Plan; and (3) an Institutional Control
" Implementation and Assurance Plan (ICIAP); and may also include: (i) a treatability study; (i) a "
Pre-design Work Plan; (iii) a preliminary design submission; (iv) an intermediate design
submission; and (V) a pre-final/final design submission. In addition, the OU3 RD Work Plan
shall include a schedule for completion of the OU3 Remedial Action Work Plan.

: (¢) = Upon approval of the OU3 RD Work Plan by EPA, after a reasonable
opportunity for review and comment by the State, and submittal of the Health and Safety Plan for
all OU3 RD/RA field activities to EPA and the State, Setthng Defendants shall implement the
OU3 RD Work Plan.. Settling Defendants-shall submit to EPA and the State all plans, submittals,
and other deliverables required under the approved OU3 RD Work Plan in accordance with the
approved schedule for review and approval pursuant to Section XI (EPA  Approval of Plans and
Other Submissions). Unless otherwise directed by EPA, Se‘tthng Defendants shall not commence
further Remedial Design activities for OU3 at the Site prlor to approval of the OU3 RD Work
Plan.

(d) The preliminary design submittal shall include, at a minimum, the
following: (i) design criteria; (ii) results of treatability studies; (iii) results of additional field
sampling and predesign work; (iv) project delivery strategy; (v) preliminary plans, drawings and
sketches; (vi) required specifications in outline form; and (vii) preliminary construction schedule.

(e) - The intermediate desigh submittal, if r_eciuiréd by EPA or'if independehtly
submitted by Settling Defendants, shall be a continuation and expansion of the preliminary
design. Any value engineering proposals must be identified and evaluated during this review.

. ® The pre-final/final d651gn submittal shall include, at a minimum, the
followmg (i) final plans and specifications; (ii) Operation and Maintenance Plan; (iii) ,
Construction Quality Assurance Project Plan (“CQAPP?); (iv) Field Sampling Plan (dlrected at '

-measuring plooress towards meetmg Performance Standards for OU3) and (v) Contingency
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Plan. The CQAPP which shall detail the approach to quality assurance during OU3 construction

activities at the Site, shall specify a quality assurance official (“QA Official”), 1ndependent of the

Supervising Contractor for the RD/RA for OU3, to conduct a quality assurance program during
.the construction phase of the project. :

3. Remedial Action

(a) Within 30 days following Settling Defendants’ receipt of EPA’s approval
of the final design submittal for OU3, Settling Defendants shall submit to EPA and the State a
work plan for the performance of the Remedial Action for OU3 at the Site (“OU3 RA Work.
Plan”). The OU3 RA Work Plan shall provide for construction and implementation of the
remedy set forth in the ROD for OU3 and acheivement of the OU3 Performance Standards, in
~ accordance with this Consent Decree, the ROD for OU3, the RD/RA SOW for OU3, and the
design plans and specifications developed in accordance with the OU3 RD Work Plan and =~
approved by EPA. Upon its approval by EPA, the OU3 RA Work Plan shall be incorporated into
and become enforceable under this Consent Decree. At the same time as they submit the OU3
RA Work Plan, Settling Defendants shall submit to EPA and the State a Health and Safety Plan
for field activities required by the OU3 RA Work Plan which conforms to the applicable OSHA
and EPA requirements including, but not limited to, 29 C.F.R. § 1910.120.

(b) The OU3 RA Work Plan shall include the following: (i) schedule for
completion of the Remedial Action for OU3; (it) method for selection of contractor; (iii)
schedule for developlng and submitting other required OU3 Remedial Action plans; (iv)
groundwater momtormg plan (v) methods for satisfying permitting requirements; (vi)
methodology for implementation of the Operation and Maintenance Plan; (vii) methodology for
implementation of the Contingency Plan; (vii) tentative formulation of the OU3 Remedial Action
team; (ix) construction quality control plan (by constructor);.and (x) procedures and plans for the
decontamination of equipment and the disposal of contaminated materials. The OU3 RA Work
~ Plan also shall include the methodology for implementation of the Construction Quality
Assurance Plan and a schedule for implementation of all OU3 Remedial Action tasks identified
in the final design submittal and shall identify the initial formulation of Settling Defendants’
Remedial Action Project Team (including, but not limited to, the RD/RA Supervising Contractor
for OU3).

(c) Upon approval of the OU3 RA Work Plan by EPA, after a reasonable
opportunity for review and comment by the State, and submittal of the Health and Safety Plan for
all field activities to EPA and the State, Settling Defendants shall implement the OU3 RA Work
" Plan. Settling Defendants shall submit to EPA and the State all plans, submittals and other
deliverables required under the approved OU3 RA Work Plan in accordance with the approved
schedule for review and approval pursuant to Section XI (EPA Approval of Plans and Other .
Submissions). Unless otherwise directed by EPA, Settling Defendants shall not commence
further Remedial Design activities for OU3 at the Site prior to approval of the OU3 RA Work
Plan. :

(d) Setﬂing Defendants shall continue to implement the OU3 Remedial
Action and O&M until the Performance Standards for OU3 are achleved and for so long
thereafter as is otherwme required under the Consent Decree.

Y -
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4. Modification of the OU3 SOW or Related Work Plans.

(@)  IfEPA determines that modification to the work specified in the RD/RA
SOW for OU3 and/or in work plans developed pursuant to the RD/RA SOW for OU3 is
necessary to achieve and maintain the Performance Standards for OU3 or to carry out and )
maintain the effectiveness of the remedy set forth in the OU3 ROD, EPA may require that such
_ modification be incorporated in the RD/RA SOW for OU3 and/or such work plans, provided,
however, that a modification may only be required pursuant to this Paragraph to the extent that it
1s consistent with the scope of the remedy selected in the OU3 ROD.

(b) For the purposes of this Paragraph and_Section XIV (Certification of
Completion), Paragraph 1 only, the “scope of the remedy selected in the ROD” is defined as the
remedial actions required to address the unacceptable risks present at OU3, as detailed in the OU3
ROD.

() - IfSettling Defendants object to any modification determined by EPA to be
necessary pursuant to this Paragraph, they may seek dispute resolution pursuant to Section XIX
(Dispute Resolution), Paragraph 4 (record review). The RD/RA SOW for OU3 and/or related
work plans shall be modified in accordance with final resolution of the dispute. '

(d) Settling Defendants shall lmplement any work required by any
1nod1ﬁcatlon incorporated in the RD/RA SOW for OU3 and/or in work plans developed pursuant
to the RD/RA SOW for OU3in accordance with this Paragraph.

(¢) - Nothing in this Paragraph shall be construed to limit EPA’s authority to
require performance of further response actions for OU3 as otherwise provided in this Consent
Decree.

_ 5. Settling Defendants acknowledge and agree that nothing in Consent Décree, the

RD/RA SOW for OU3, or OU3 RD or RA Work Plans constitute a warranty or representation of
- any kind by Plaintiffs-that compliance with the work requirements set forth in the RD/RA SOW
for OU3 and the OU3 Work Plans will achieve the Performance Standards for OU3.

" VII. REMEDY REVIEW

1. Periodic Review. Settling Defendants shall conduct any studies and investigations
as requested by EPA, in order to permit EPA to conduct reviews of whether the Remedial Actions
for the Site remain protective of human health and the environment at least every five years as
required by Section 121(c) of CERCLA and any apphcable regulatlons

2. EPA Selection of Further Response Actions. If EPA determines, at any fime, that
the Remedial Actions for the Site are not protective of human health and the environment, EPA
may select further response actions for the Sxte in accordance with the requlrernents of CERCLA

and the NCP.

3. Opportunity To Comment. Settling Defendants and, if required by Sect_ions _
113(k)(2) or 117 of CERCLA, the public, will be provided with an opportunity to comment on
any further response actions proposed by EPA as a result of the review conducted pursuant to
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Section 121(c) of CERCLA and to subm1t written comments for the record during the comment
. period.

4. Settling Defendants® Obligation to Perform Further Response Actions. If EPA
selects further response actions for the Site, Settling Defendants shall undertake such further
" response actions to the extent that the reopener conditions in Section XXI (Covenants by
Plaintiffs) Paragraphs 3 or 4 (United States’ reservations of liability based on unknown conditions
or new information) are satisfied. Settling Defendants may invoke the procedures set forth in
Section XIX (Dispute Resolution) to dispute: (a) EPA’s determination that the reopener
- conditions of Section XXI (Covenants by Plaintiffs) are satisfied; (b) EPA’s determination that a
Remedial Action is not protective of human health and the environment; or (c) EPA’s selection of
further response actions shall be resolved pursuant to Section XIX (D1spute Resolutlon) Paragraph
4 (record review).

5. -Submissions of Plans. If Settling Defendants are required to perform further
response actions pursuant to the preceding Paragraph, they shall submit a plan or plans for such
work to EPA for approval in accordance with the procedures set forth in Section VI (Performance
of the Work by Settling Defendants) and shall implement the plan(s) approved by EPA in’
accordance with the provisions of this Consent Decree.

VIII. QUALITY ASSURANCE, SAMPLING, AND DATA ANALYSIS

1. Settling Defendants shall use quality assurance, quality control, and chain of
custody procedures for all samples in accordance “EPA Requirements for Quality Assurance
PrOJect Plans (QA/RS)” (EPA/240/B01/003, March 2001) “Guidance for Quality Assurance
Project Plans (QA/G-5)” (EPA/600/R-98/018, February 1998), and subsequent amendments to
such guidelines upon notification by EPA to Settling Defendants of such amendment. Amended -
guidelines shall apply only to procedures conducted after such notification. Prior to the '
commencement of any monitoring project under this Consent Decree, Settling Defendants shall
submit to EPA for approval, after a reasonable opportunity for review and comment by the State, a
quality assurance project plan (“QAPP”) that is consistent with each applicable SOW, the NCP
and applicable guidance documents. If relevant to the proceeding, the Parties agree that validated
sampling data generated in accordance with the QAPP(s) and reviewed and approved by EPA
shall be admissible as evidence, without objection, in any proceeding under this Consent Decree.
Settling Defendants shall ensure EPA and State persennel and their authorized representatives are
allowed access at reasonable times to all laboratories utilized by Settling Defendants in
implementing this Consent Decree. In addition, Settling Defendants shall ensure that such
laboratories shall analyze all samples submitted by EPA pursuant to the QAPP for quality
assurance monitoring. Settling Defendants shall ensure that the laboratories they utilize for the
analysis of samples taken pursuant to this Consent Decree perform all analyses according to
accepted EPA methods. Accepted EPA methods consist of those methods which are documented
in the “Contract Lab Program Statement of Work for Inorganic Analysis” and the “Contract Lab
Program Statement of Work for Organic Analysis,” dated February 1988, and any amendments
made thereto during the course of the implementation of this Consent Decree; however, upon
approval by EPA, after opportunity for review and comment by the State, Settling Defendants may )
use other analytical methods which are as stnngent as or more strmgent than the CLP approved.
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methods. Settling Defendants shall ensure that all laboratories that they use for analysis of
samples taken pursuant to this Consent Decree participate in an EPA or EPA-equivalent QA/QC
program. Settling Defendants shall only use laboratories that have a documented Quality System
which complies with ANSI/ASQC E4 1994, “Specifications and Guidelines for Quality Systems
for Environmental Data Collection and Environmental Technology Programs,” (American
National Standard, January 5, 1995), and “EPA Requirements for Quality Management Plans.
(QA/R-2),” (EPA/240/B01/002, March 2001) or equivalent documentation as determined by EPA.
EPA may consider laboratories accredited under the National Environmental Laboratory
Accreditation Program (“NELAP”) as meeting the Quality System requirements. Settling
Defendants shall ensure that all field methodologies utilized in collecting samples for subsequent

* analysis pursuant to this Consent Decree will be conducted in accordance with the procedures set
forth in the QAPP approved by the EPA.

2. Upon request, Settling Defendants shall allow split or duplicate’ samples to be
taken by EPA and/or the State or their authorized representatives. Settling Defendants shall notify
EPA and the State not less than 28 days in advance of any sample collection activity unless
- shorter notice is agreed to by EPA. In addition, EPA and the State shall have the right to take any
additional samples that EPA or the State deems necessary. Upon request, EPA or the State will
allow Settling Defendants to take split or duplicate samples of any samples 1t takes as part of
Plaintiffs’ oversight of Settling Defendants’ nnplementatlon of the Work:

3. Settling Defendants shall submit to EPA and the State 2 copies of the results of all
sampling and/or tests or other data obtained or.generated by or on behalf of Settling Defendants
with respect to the Site and/or the 1mplementat1on of this Consent Decree unless EPA agrees
otherwise.

4. Notwithstanding any provision of this Consent Decree, the United States and the
State hereby retain all of their information gathering and inspection authorities and rights, '
including enforcement actions related thereto under CERCLA, RCRA, or any other apphcable
Statutes or regulatlons ‘

IX. ACCESS AND INSTITUTIONAL CONTROLS

1. If the Site, or any other property where access or institutional controls are needed
“to implement this Consent Decree, is owned or controlled by any of Settling Defendants, such
Settling Defendants shall:

(a) Commencmo on the date of lodgmg this Consent Decree, provide the United
States, the State, and their representatlves including EPA and its contractors, with access at all
* reasonable times to the Site, or such other property, for the purpose of conducting any activity
related to this Consent Decree including, but not limited to, the following activities:

(1) Monitoring the Work; _ ,
'(ii) Verifying any data or information submitted to the United States or the -
State; ' . S ' : ' :
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(111) Conducting investigations relating to contannnatlon_ at or near the Site; -
(iv) Obtaining samples;

(v) Assessing the need for, planmng, or 1mplement1ng additional response
actions at or near the Site;

(vi) Assessing implementation of quality assurance and quélity control
practices as defined in the EPA-approved QAPP;

: (vi1) Irnplementing the Work pursuant to the conditions set forth in Section
XXI (Covenants by Plaintiffs), Paragraph 7 (Work Takeover) of this Consent Decree;

“(viil) Inspecting and copying records, operating logs, contracts, or other
documents maintained or generated by Settling Defendants or their agents, consistent with Section
XXIV (Access to Informauon) ‘

(ix) Assessing Settling Defendants’ comphance with this Consent Decree;

(%) Dete‘rmining whether the Site or other property is being used in a manner
that is prohibited or restricted, or that may need to be prohibited or restricted, by or pursuant to
this Consent Decree; and

(x1) Implementing, monitoring, or enforcing any institutional controls.

(b) Commencing on the date of lodging of this Consent Decree, refrain from using
the Site, or such other property, in any manner that would interfere with or adversely affect the
‘implementation, integrity, or protectiveness of the remedial actions to be performed pursuant to
this Consent Decree; and -

(c) Execute and record in the Recorder’s Office of Cape Girardeau County, State
of Missouri, a covenant or other instrument acceptable to EPA, that (1) grants a right of access for .
the purpose of conducting any activity related to this Consent Decree including, but not limited to,
those activities listed in Paragraph 1(a) of this Section, and (ii) grants the right to enforce the
land/water use restrictions that EPA determines are necessary to implement, ensure non- .
interference with, or ensure the protectiveness of the remedial actions to be performed pursuant to
this Consent Decree. Such Settling Defendants shall grant the access rights and the rights to
enforce the land/water use restrictions to (i) the United States, on behalf of EPA, and its
representatives, (ii) the State and its representatives, (iii) the other Settling Defendants and their
representatives, and/or (iv) other appropriate grantees. Such Defendants shall, within 45 days of
entry of this Consent Decree, submit to EPA for review and approval with respect to such property:

i. A draft covenant or other appropriate instrument, in substantially the
form attached hereto as Appendix F, that is enforceable under the laws of the State of Missouri,
and -

. A current title insurance commitment or some other evidence of title
acceptable to EPA, wh1ch shows title to the land described in the covenant/instrument to be free
- and clear of all puor liens and encumbrances (except when those liens or encumbranoes are .
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approved by EPA or when, despite best efforts, Settling Defendants are unable to obtain release or
subordination of such prior liens or encumbrances).

(d) Within 15 days of EPA’s approval and acceptance of the covenant/instrument

~ and the title evidence, such Settling Defendants shall update the title search and, if it is determined .
that nothing has occurred since the effective date of the commitment to affect the title adversely,
record the covenant/instrument with the Recorder’s Office of Cape Girardeau County, Missouri.
Within 30 days of recording the covenant/instrument, such Settling Defendants shall provide EPA
with a final title insurance policy, or other final evidence of title acceptable to EPA, and a certified
copy of the original recorded covenant/instrument showing the clerk’s recording stamps.

2. Ifthe Site, or any other property where access and/or land/water use restrictions are
needed to implement this Consent Decree, is owned or controlled by persons other than any of
Settling Defendants, Settling Defendants shall use best efforts to secure from such persons:

: (a) an agreement to provide access thereto for Settling Defendants, as well
as for the United States on behalf of EPA, and the State, as well as their representatives (including
contractors), for the purpose of conducting any activity related to this Consent Decree including,
but not limited to, those activities listed in Paragraph 1(a) of this Section. .

(b) an agreement, enforceable by Settling Defendants and the United
States, to refrain from using the Site, or such other property, in any manner that would interfere
~ with or adversely affect the implementation, integrity, or protectiveness of the remedial actions to
be performed pursuant to this Consent Decree; and '

(c) the execution and recordation in the Recorder’s Office of Cape
G1rardeau County, Mlssoun of a covenant, or other instrument acceptable to EPA, running with
the land, that (i) grants a right of access for the purpose of conducting any activity related to this
Consent Decree including, but not limited to, those activities listed in Paragraph 1(a) of this
Section, and (i1) grants the right to enforce the land/water use restrictions listed in Paragraph 1(a)
of this Section, or other restrictions that EPA determines are necessary to implement, ensure non-
interference with, or ensure the protectiveness of the remedial measures to be performed pursuant
to this Consent Decree. The access rights and/or rights to enforce land/water use restrictions shall
be granted to: (i) the United States, on behalf of EPA, and its representatives; (ii) the State and its
representatives; (iii) Settling Defendants and their representatives; and/or (iv) other appropriate
~ grantees. Within 45 days of entry of this Consent Decree, Settling Defendants shall subnut to EPA.
for review and approval with respect to such property:

' i. A draft covenant/or other appropnate 1nstrument in substantlally the
form attached hereto as Appendix F, that i is enforceable under the laws of the State of M1ssour1
and’ :

ii. A current title insurance commitment, or some othel' evidence of title
acceptable to EPA, which shows title to the land described in the covenant/instrument to be free
. and clear of all prior liens and encumbrances (except when those liens or encumbrances are
approved by EPA or when, despite best efforts, Settlmg Defendants are unable to obtain release or
subordination of such prior liens or encumbrances) -
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(d) Within 15 days of EPA’s approval and acceptance of the .
covenant/ instrument and the title evidence, Settling Defendants shall update the title search and, 1f
it is determined that nothing has occurred since the effective date of the commitment to affect the -
title adversely, the covenant/instrument shall be recorded with the Recorder’s Office of Cape
Girardeau County, Missouri. Within 30 days of the recording of the covenant/instrument, Settling
Defendants shall provide EPA with a final title insurance policy, or other final evidence of title
acceptable to EPA, and a certified copy of the original recorded covenant/instrument showing the
clerk’s recording stamps. S

3. For purposes of Section IX (Access and Institutional Controls), Paragraphs 1 and 2,
of this Consent Decree, “best efforts” includes the payment of reasonable sums of money in
consideration of access, access agreements, land/water use restrictions, and/or an agreement to
release or subordinate a prior lien or encumbrance. If (a) any access or land/water use restrictions
required by the two preceding Paragraphs are not obtained within 45 days of the date of entry of
this Consent Decree, (b) or any access or land/water use restrictions required by this Section are
not submitted to EPA in draft form within 45 days of the date of entry of this Consent Décree, or
(c) Settling Defendants are unable to obtain an agreement pursuant to this Section, from the holder -

.of a prior lien or encumbrance to release or subordinate such lien or encumbrance to the land/water
use restrictions being created pursuant to this Consent Decree within 45 days of the date of entry of
this Consent Decree, Settling Defendants shall promptly notify the United States in writing, and
shall include in that notification a2 summary of the steps that Settling Defendants have taken to
attempt to comply with this Section of this Consent Decree. The United States may, as it deems
appropriate, assist Settling Defendants in obtaining access or land/water use restrictions, either in
the form of contractual agreements or in the form of land/water use restrictions running with the
land, or in obtaining the release or subordination of a prior lien or encumbrance. Settling
Defendants shall reimburse the United States in accordance with the procedures in Section XVI v
(Payments for Response Costs), for all costs incurred, direct or indirect, by the United States in
obtaining such access, land/water use restrictions, and/or the release/subordination of prior liens or
encumbrances including, but not limited to, the cost of attorney time and the amount of monetary v
consideration paid or just compensation.

4. If EPA determines that land/water use restrictions in the form of state or local laws,
 regulations, ordinances or other governmental controls are needed to implement a remedy selected
in a ROD for OU2 or OU3 at the:Site, ensure the integrity and protectiveness thereof, or ensure
non-interference therewith, Settling Defendants shall cooperate with EPA’s and the State’s efforts
to secure such governmental controls.

5. Notwithstanding any provision of this Consent Decree, the United States and the
State retain all of their access authorities and rights, as well as all of their rights to require -
land/water use restrictions, including enforcement authorities related thereto under CERCLA,
RCRA, and any other apphcable statute or regulations.

X. REPORTING REQUIREMENTS

1. In addition to any other requirement of this Cohsent Decree, Settling Defendants
shall submit to EPA and the State 2 copies of written monthly progress reports that: (a) describe
the actions which have been taken toward achieving compliance with this Consent Decree during

27



DRAFT - FOR NEGOTIATION PURPOSES ONLY
022309

the previous month; (b) mclude a summary of all results of sampling. and tests and all other data
received or generated by Settling Defendants or their contractors or agents in the previous month;
(c) identify all work plans, plans, and other deliverables required by this Consent Decree completed
and submitted during the previous month; (d) describe all actions, including, but not limited to,
data collection and implementation of work plans, which are scheduled for the next 6 weeks and
provide other information relating to the progress of construction, mncluding, but not limited to,
~critical path diagrams, Gantt charts and Pert charts; (e) include information regarding percentage of
completion, unresolved delays encountered or anticipated that may affect the future schedule for
implementation of the Work, and a description of efforts made to mitigate those delays or ‘
anticipated delays; (f) include any modifications to the work plans or other schedules that Settling
Defendants have proposed to EPA or that have been approved by EPA; and (g) describe all
activities undertaken in support of the Community Relations Plan during the previous month and
those to be undertaken in the next 6 weeks. Settling Defendants shall submit these progress reports
to EPA and the State by the 10" day of every month following the lodging of this Consent Decree
until EPA notifies Settling Defendants pursuant to Section XIV (Certification of Completion). If
requested by EPA, or the State, Settling Defendants shall also provide bueﬁngs for EPA, and the
State to discuss the progress of the Work.

2. Settling Defendants shall notlfy EPA of any change in the schedule described in
the monthly progress report for the performance of any activity, including, but not limited to, data
collection and implementation of work plans no later than 7 days prior to the performance of the
activity.

3. Upon the occurrence of any event during performance of the Work that Settling .
Defendants are required to report pursuant to Section 103 of CERCLA or.Section 304 of the
Emergericy Planning and Community Right-to-Know Act (“EPCRA”), Settling Defendants shall
~ within 24 hours of the onset of such event orally notify EPA’s Project Coordinator or in the event

of the unavailability of the EPA Project Coordinator, the EPA Region VII Spill Line at 913-281-
0991. These reporting requirements are in add1t10n to the reportlng required by CERCLA Section
- 103 or EPCRA Section 304.

4. Within 20 days of the onset of such an event, Settling Defendants shall furnish to
Plaintiffs a written report, signed by Settling Defendants’ Project Coordinator, setting forth the
events which occurred and the measures taken, and to be taken, in response thereto. Within 30
days of the conclusion of such an event, Setthng Defendants shall submit a report settmg forth all
actions taken in response thereto.

5. Settling Defendants shall submit 2 copies of all plans, reports, and data required by
a SOW, a Work Plan, or any other approved plans to EPA in accordance with the schedules set
forth in such plans.- Settling Defendants shall simultaneously submit 2 copies of all such plans,
reports, and data to the State. Upon request by EPA, Settling Defendants shall submit in electronic
form all portions of any report or other deliverable Settling Defendants are requ1red to submit
pursuant to this Consent Decree.

6. Al reports and other documents submitted by Settling Defendants to EPA (other
than the monthly progress reports referred to above) which purport to document Settling

28"



DRAFT FOR NEGOTIATION PURPOSES ONLY
022309

Defendants' compliance with the terms of this Consent Decree shall be signed by an authorized
representative of Settling Defendants.

XI. EPA APPROVAL OF PLANS AND OTHER SUBMISSIONS

1. After review of any plan, report or other item which is required to be submitted for
approval pursuant to this Consent Decree, EPA, after reasonable opportunity for review and
comment by the State, shall: (a) approve, in whole or in part, the submission; (b) approve the
submission upon specified conditions; (¢) modify the submission to cure the deficiencies;

-~ (d) disapprove, in whole or in part, the submission, directing that Settling Defendants modify the

submission; or.(e) any combination of the above. However, EPA will not modify a submission
without first providing Settling Defendants at least one notice of deficiency and an opportunity to -
cure within 14 days, except where to do so would cause serious disruption to the Work or where
previous submission(s) have been disapproved due to material defects and the deficiencies in the
submission under consideration indicate a bad faith lack of effort to submit an acceptable
deliverable.

2. In the event of approval, approval upon conditions, or modification by EPA,
pursuant to (a), (b), or (c) of the preceding Paragraph, Settling Defendants shall proceed to take any
action required by the plan, report, or other item, as approved or modified by EPA subject only to
their right to invoke the Dispute Resolution procedures-set forth in Section XIX (Dispute
Resolution) with respect to the modifications or conditions made by EPA. In the event that EPA
modifies the submission to cure the deficiencies pursuant to (c) of the preceding Paragraph and the
submission has a material defect, EPA retains its right to seek stipulated penalties, as provided in
Section XX (Stipulated Penalties). :

3. Resubmission of Plans.

(a) Upon receipt of a notice of disapproval pursuant to Paragraph 1(d) of this
Section, Settling Defendants shall, within 14 days or such longer time as specified by EPA in such
notice, correct the deficiencies and resubmit the plan, report, or other item for approval. Any .
stipulated penalties applicable to the submission, as provided in Section XX, shall accrue during
the 14-day period or otherwise specified period but shall not be payable unless the resubmission is
disapproved or modified due to a material defect as provided in Paragraphs 4 and 5 of this Section.

(b) Notwithstanding the receipt of a notice of disapproval pursuant to
Paragraph 1(d) of this Section, Settling Defendants shall proceed, at the direction of EPA; to take
any action required by any non-deficient portion of the submission. Implementation of any non-
deficient portion of a submission shall not relieve Settling Defendants of any liability for stipulated
penalties under Section XX (Stipulated Penalties).

4. - Inthe event that a resubmitted plan, report or other item, or portion thereof, IS
disapproved by EPA, EPA may again require Settling Defendants to correct the deficiencies, in
accordance with the preceding Paragraphs. EPA also retains the right to modify or develop the
plan, report or other item. Settling Defendants shall implement any such plan, report, or item as.
modified or developed by EPA, subject only to thelr rlght to invoke the procedures set forth n
Section XIX (Dispute Resolutlon)
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5. If upon resubmrss1on a plan, report or 1tem is disapproved or modified by EPA
due to a material defect, Settling Defendants shall be deemed to have failed to submit such plan,
report, or item timely and adequately unless Settling Defendants invoke the dispute resolution .
procedures set forth in Section XIX (Dispute Resolution) and EPA's action is overturned pursuant
to that Section. The provisions of Section XIX (Dispute Resolution) and Section XX (Stipulated
Penalties) shall govern the implementation of the Work and accrual and payment of any stipulated
penalties during Dispute Resolution. If EPA's disapproval or modification is upheld, stipulated
penalties shall accrue for such violation from the date on which the initial submission was
originally required, as provided in Section XX.

6. All plans, reports, and other items required to be submitted to EPA under this
Consent Decree shall, upon approval or modification by EPA, be enforceable under this Consent
Decree. In the event that EPA approves or modifies a portion of a plan, report, or other item
- required to be submitted to EPA under this Consent Decree, the approved or modified pomon shall
-~ be enforceable under this Consent Decree.

XI1. PROJECT COORDINATORS

1. Within 20 days of lodging this Consent Decree, Settling Defendants, the State and

EPA will notify each other, in writing, of the name, address and telephone number of their .
respective designated Project Coordinator(s) and Alternate Project Coordinator(s) for those phases
of the Work pertaining to the RD/RA for OU2 and the RI/FS for OU3. Following the issuance of
the ROD for OU3, EPA will issue to Settling Defendants a SOW for the RD/RA for OU3 which
will contain a schedule for designation by the Parties of their respective designated Project
Coordinator(s) and Alternate Project Coordinator(s) for the RD/RA for OU3. If a Project
Coordinator or Alternate Project Coordinator initially designated is changed, the identity of the
successor will be given to the other Parties at least 5 working days before the changes occur, unless
impracticable, but in no event later than the actual day the change is made. Settling Defendants’
Project Coordinator shall be subject to disapproval by EPA and shall have the technical expertise
sufficient to adequately oversee all aspects of the phases of Work for which that person is
responsible. Settling Defendants’ Project Coordinator shall not be an attorney for any of Settling
Defendants in this matter. He or she may assign other representatives, including other contractors,

“to serve as a Site representa’ave for oversight of performance of darly operations during remedial
activities.

2. Plaintiffs may designate other representatives, 1nc1ud1ng> but not lrmrted to, EPA
and State employees, and federal, and State contractors and consultants, to observe and monitor the
progress of any activity undertaken pursuant to this Consent Decree. EPA’s Project Coordinator
and Alternate Project Coordinator shall have the authority lawfully vested in a Remedial Project
Manager (“RPM”) and an On-Scene Coordinator (“OSC”) by the NCP. In addition, EPA's Project
Coordinator or Alternate Project Coordinator shall have authority, consistent with the NCP, to halt
any Work required by this Consent Decree and to take any necessary response action when s/he
determines that conditions at the Site constitute an emergency situation or may present an
immediate threat to public health or welfare or the envrronment due to release or threatened release '
of Waste Material. : ' '

XIII. PERFORMANCE GUARANTEE

30



DRAF T - FOR NEGOTIATION PURPOSES ONLY
022309

1. In order to ensure the full and ﬁnal completion of all phases of the Work, Settling
Detfendants shall establish and maintain a Performance Guarantee or Performance Guarantees, for -
the benefit of EPA in the amount of the estimated cost to perform each phase of Work (the RD/RA
for OU2, the RI/FS for OU3, and the RD/RA for OU3). Within 30 days after the (a) Effective Date
of this Consent Decree, (b) issuance by EPA of the ROD for OU3, Settling Defendants shall
submit cost estimates to EPA for review and approval pursuant to Section XI (EPA Approval of -
Plans and Other Submissions) for such phases of the Work. The cost estimates shall be in one or -
more of the followmg forms, which must be satisfactory in form and substance to EPA:

a. A surety bond or bonds uncondmonally guaranteeing payment and/or
performance of that phase of Work that is issued by a surety company among those listed as
acceptable sureties on Federal bonds as set forth in Clrcular 570 of the U.S. Department of the
Treasury; : ‘

_ b. One or more irrevocable letters of credit, payable to or at the direction of
EPA, that is issued by one or more financial institution(s) (i) that has the authority to issue letters
of credit and (i1) whose letter-of-credit operatlons are regulated and exammed byaU.S. Federal or -
State agency; : o

c. A tfust fund or funds estabﬁshed for the benefit of EPA that is administered ,
by a trustee (1) ‘that has the authority to act as a trustee and (ii) whose trust operatlons are regulated o
and examined by a-U.S. Federal or State agency;

d. A policy or policies of insurance that (i) provides EPA with acceptable
rxghts as a beneficiary thereof; and (ii) is issued by an insurance carrier (a) that has the authority to
1ssue insurance policies in the applicable _]UIlSdlC'[lOIl(S) and (b) whose i insurance operations are
regulated and examined by a State agency; :

€. A demonstration by one or more Settling Defendants that such Settling
Defendant meets the financial test criteria of 40 C.F.R. § 264.143(f) with respect to the estimated
cost of that phase of Work being covered by the guarantee, provided that all other requirements of
40 CFR. § 264 143(f) are satisfied; or : »

f. A written guarantee to fund or perform the Work (or portion thereof)
executed in favor of EPA by one or more of the following: (i) a direct or indirect parent company
of a Settling Defendant, or (ii) a company that has a “substantial business relationship™ (as defined
in 40 C.F.R. § 264.141(h)) with at least one Settling Defendant; provided, however, that any
company providing such a guarantee must demonstrate to the satisfaction of EPA that it satisfies .
the financial test requirements of 40 C.F.R. § 264.143(f) with respect to the estlmated cost of the
Work that it proposes to guarantee hereunder.

1. [For initial guarantees under subsections 1. a, b, ¢, d, or f:] Settling Defendants
have selected, and EPA has approved, as an initial Performance Guarantee [insert type(s)]
. pursuant to Paragraph 1( ) of this Section, in the form attached hereto as Appendix G. Within ten
days after entry of this Consent Decree, Settling Defendants shall execute or otherwise finalize all
instruments or other documents required in order to make the selected Performance Guarantees
legally binding in a form substantially identical to the documents attached hereto as Appendix G,
and such Performance Guarantee shall thereupon be fully effective. Within thirty days of entry of
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- this Consent Decree, Settling Defendants shall submit all executed and/or otherwise finalized -
instruments or other documents required in order to make the selected Performance Guarantee
legally binding to EPA’s Project Coordinator. '

2.2. [For initial guarantees under subsection l e.:] Setthng Defendants have selected,
and EPA has approved, as an initial Performance Guarantee a demonstration of satisfaction of
financial test criteria pursuant to Paragraph 1(e) of this Section with respect to [list corporatlons
making the guarantee if less than all Settling Defendants]

- 3. If at any time during the effective period of this Consent Decree, Settling
Defendants provide a Performance Guarantee for completion of a phase of the Work by means of a
demonstration or guarantee pursuant to Paragraph 1(e) or 1(f) of this Section, such Settling
Defendant shall also comply with the other relevant requirements of 40 C.F.R. § 264. 143(f), 40
C.F.R. § 264.151(f), and 40 C.F.R. § 264.151(h)(1) relating to these methods unless otherwise
provided in this Consent Decree, including but not limited to: (i) the initial submission of required
financial reports and statements from the relevant entity’s chief financial officer and independent
certified public accountant; (ii) the annual re-submission of such reports and statements within 90
days after the close of each such entity’s fiscal year; and (iii) the notification of EPA within 90
days after the close of any fiscal year in which such entity no longer satisfies the financial test
requirements set forth at 40 C.F.R. § 264.143(f)(1). For purposes of the Performance Guarantee
- methods specified in this Section XIII, references in 40 C.F.R. Part 264, Subpart H, to “closure,”
“post-closure,” and “plugging and abandonment” shall be deemed to refer to the Work required
under this Consent Decree, and the terms “current closure cost estimate,” “current post-closure cost
estimate,” and “current plugging and abandonment cost estrrnate” shall be deemed to refer to the
estimated cost of the Work

4. In the event that EPA determines at any time that a Performance Guarantee provided by
Setthng Defendants pursuant to this Section is inadequate or otherwise no longer satisfies the
requirements set forth in this Section, whether due to an increase in the estimated cost of
completing the Work or for any other reason, or in the event that any Settling Defendant becomes - -
aware of information indicating that a Performance Guarantee provided pursuant to this Section is-
inadequate or otherwise no longer satisfies the requirements set forth in this Section, whether due
to an increase in the estimated cost of completing the Work or for any other reason, Settling
Defendants, within 30 days of receipt of notice of EPA’s determination or, as the case may be,
within 30 days of any Settling Defendant becoming aware of such information, shall obtain and
present to EPA for approval a proposal for a revised or alternative form of Performance Guarantee
listed in Paragraph 1 of this Section that satisfies all requirements set forth in this Section XIIL. In
seeking approval for a revised or alternative form of Performance Guarantee, Settling Defendants
shall follow the procedures set forth in Paragraph 6(b)(ii) of this Section. Settling Defendants’
inability to post a Performance Guarantee for completion of the Work shall in no way excuse
performance of any other requirements‘ of this Consent Decree, including, without limitation, the
obligation of Settling Defendants to complete the Work in strict accOrdance with the terms hereof. -

5. The commencement of any Work Takeover pursuant to Section )Q(I (Covenants by'
Plaintiffs), Paragraph 7 of this Consent Dectee shall trigger EPA’s right to recéive the benefit of =
any Performance Guarantee provrded pursuant to Paragraph l(a) (b) (c) (@), or (f) of this Sectlon
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and at such time EPA shall have immediate access to resources guaranteed under any such
Performance Guarantee, whether in cash or in kind, as needed to continue and complete the Work
assumed by EPA under the Work Takeover provision. If for any reason EPA is unable to promptly
secure the resources guaranteed under any such Performance Guararitee, whether in cash or in kind,
necessary to continue and complete the Work assumed by EPA under the Work Takeover
provision, or in the event that the Performance Guarantee involves a demonstration of satisfaction
of the financial test criteria pursuant to Paragraph 1(e) of this Section, Settling Defendants shall,
immediately upon written demand from EPA, deposit into an account specified by EPA, in
immediately available funds and without setoff, counterclaim, or condition of any kind, a cash
amount up to but not exceeding the estimated cost of the remaining Work to be performed as of
such date, as determined by EPA.

6. Modification of Amount and/or Form of Performance Guarantee.

a. Reduction of Amount of Performance Guarantee. If Settling Defendants
believe that the estimated cost to complete the remaining phase of Work covered by a Performance
Guarantee has diminished below the amount(s) established pursuant to Paragraph 1 of this Section,
Settling Defendants may, on any anniversary date of entry of this Consent Decree, or at any other
time agreed to by the Parties, petition EPA in writing to request a reduction in'the amount of the
Performance Guarantee provided pursuant to this Section so that the amount of the Performance
Guarantee is equal to the estimated cost of the remaining phase of Work to be performed Settling
" Defendants shall submit a written proposal for such reduction to EPA that shall specify, at a
minimum, the cost of the remaining Work to be performed and the basis upon which such cost was
calculated. In seeking approval for a revised or alternative form of Performance Guarantee, _
Settling Defendants shall follow the procedures set forth in Paragraph 6(b)(ii) of this Section. If
EPA decides to accept such a proposal, EPA shall notify the petitioning Settling Defendants of
such decision in writing. . After receiving EPA’s written acceptance, Settling Defendants may
reduce the amount of the Performance Guarantee in accordance with and to the extent permitted by
such written acceptance. In the event of a dispute, Settling Defendants may reduce the amount of
the Performance Guarantee required hereunder only in accordance with a final administrative or
judicial decision resolving such dispute. No change to the form or terms of any Performance
Guarantee provided under this Section, other than a reduction in amount, is authorized except as
provided in Paragraphs 4 or 6(b) of this Section.

b. Change of Form of Performance Guarantee.

(i) If, after entry of this Consent Decree, Settling Defendants desire to
change the form or terms of any Performance Guarantee provided pursuant to this Section, Settling
‘Defendants may, on any anniversary date of entry of this Consent Decree, or at any other time
. agreed to by the Parties, petition EPA in writing to request a change in the form of the Performance
" Guarantee provided hereunder. The submission of such proposed revised or alternative form of
Performance Guarantee shall be as provided in Paragraph 6(b)(ii) of this Section. Any decision
made by EPA on a petition submitted under this subparagraph (b)(i) shall be made in EPA’s sole
and unreviewable discretion, and such decision shall not be subject to challenge by Settling
Defendants pursuant to the d1spute resolution ’ prov131ons of this Consent Decree or in any other
forum. :
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- (11) Settling Defendants shall submlt a written prOposal for a revised or -
alternative form of Performance Guarantee to EPA which shall specity, at a minimum, the
estimated cost of the remaining Work to be performed, the basis upon which such cost was
calculated, and the proposed revised form of Performance Guarantee, including all proposed
instruments or other documents required in order to make the proposed Performance Guarantee
legally binding. The proposed revised or alternative form of Performance Guarantee must satisfy
all requirements set forth or incorporated by reference in this Section. Settling Defendants shall
submit such proposed revised or alternative form of Performance Guarantee to EPA in accordance
with Section XX VI (Notices and Submissions) of this Consent Decree. EPA shall notify Setthng
- Defendants in writing of its decision to accept or reject a revised or alternative Performance
Guarantee submitted pursuant to this subparagraph. Within 10 days after receiving a written
decision approving the proposed revised or alternative Performance Guarantee, Settling Defendants
shall execute and/or otherwise finalize all instruments or other documents required in order to
.make the selected Performance Guarantee legally binding in a form substantially identical to the
documents submitted to EPA as part of the proposal, and such Performance Guarantee shall
~ thereupon be fully effective. Settling Defendant shall submit all executed and/or otherwise
finalized instruments or other documents required in order to make the selected Performance
- Guarantee legally binding to EPA within 30 days of receiving a written decision approving the
_ proposed revised or alternative Performance Guarantee in accordance with Section XXVI (Notices
and Submissions) of this Consent Decree. '

: c. Release of Performance Guarantee. If Settling Defendants receive written
notice from EPA in accordance with Paragraph 2 of Section XIV (Certification of Completion) of
this Consent Decree that a phase of Work has been fully and finally completed in accordance with
the terms of this Consent Decree, or if EPA otherwise so notifies Settling Defendants in writing,
Settling Defendants may thereafter release, cancel, or discontinue the Performance Guarantee for
such phase of Work pursuant to this Section. Settling Defendants shall not release, cancel, or
discontinue any Performance Guarantee provided pursuant to this Section except as provided in-
this subparagraph. In the event of a dispute, Settling Defendants may release, cancel, or
- discontinue the Performance Guarantee required hereunder for that phase of Work only in
accordance with a final administrative or judicial decision resolving such dispute.

XIV. CERTIFICATION OF COMPLETION

1. Complenon of the Remed1al Actions |

(a) ‘Within 90 days after Setthng Defendants conclude that the Remedial
Action for OU2 and/or OU3 has been fully performed and-the Performance Standards for each OU
have been attained, Settling Defendants shall schedule and conduct a pre-certification inspection to -
be attended by Settling Defendants, EPA, and the State. If, after the pre-certification inspection,
Settling Defendants still believe that the Remedial Action for the subject QU has been fully
performed and the Performance Standards for such OU have been attained, they shall submit a
written report requesting certification to EPA for approval, with a copy to the State, pursuant to
Section XI (EPA Approval of Plans and Other Submiissions) within 30 days of the inspection. In
the report, a registered professional engineer and-Settling Defendants’ Project Coordinator for such
OU shall state that the Remedial Action for such OU has been ¢completed in full satisfaction of the
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requiremenfs of this Consent Decree. The report shall contain the follouving statement, signed by a ‘
responsible corporate official of a Settling Defendant or Settling Defendants' Project Coordinator:

To the best of my knowledge, after thorough investigation, I certify that the
information contained in or accompanying this submission is true, accurate, and
complete. [ am aware that there are significant penalties for submitting false
information, 1nclud1ng the possibility of fine and imprisonment for knowing
violations.

If, after completion of the pre-certification inspection and receipt and review of the written
report, EPA, after reasonable opportunity to review and comment by the State, determines
that the Remedial Action or any portion thereof has not been completed for such OU in -
accordance with this Consent Decree or that the Performance Standards for such OU, have
not been achieved, EPA will notify Settling Defendants in writing of the activities that
must be undertaken by Settling Defendants pursuant to this Consent Decree to complete
the Remedial Action and achieve the Performance Standards. for such OU, provided,
however, that EPA may only require Settling Defendants to perform such activities
pursuant to this Paragraph to the extent that such activities are consistent with the “scope
of the remedy selected in the ROD,” as that term is defined in Section VI (Performance of
the Work by Settling Defendants), Subsection A (RD/RA for OU2), Paragraph 5(b), or
Section VI (Performance of the Work by Settling Defendants), Subsection C (RD/RA for
OU3), Paragraph 4(b). EPA will set forth in the notice a schedule for performance of such
activities consistent with the Consent Decree and the SOW or require Settling Defendants

-~ to submit a schedule to EPA for approval pursuant to Section XI (EPA Approval of Plans
and Other Submissions). Settling Defendants shall perform all activities described in the

- notice in accordance with the specifications and schedules established pursuant to this
Paragraph, subject to their right to invoke the dlspute resolunon procedures set fonh in
Section XIX (Dispute Resolution). :

(b) If EPA concludes, based on the initial or any subsequent report
requesting Certification of Completion and after a reasonable opportunity for review and
comment by the State, that the Remedial Action for an OU has been performed in
accordance with this Consent Decree and that the Performance Standards for that OU have
been achieved, EPA will so certify in writing to Settling Defendants. This certification
shall constitute the Certification of Completion of that phase of Work for purposes of this
Consent Decree, including, but not limited to, Section XXI (Covenants by Plaintiffs).
Certification of Completion of a phase of Work shall not affect Settling Defendants’
obligations under this Consent Decree. ' ‘

2. : Combletion of the Work.

 (a) Within 90 days after Settling Defendants conclude that all phases
of the-Work (including O&M), have been fully performed, Settling Defendants shall
schedule and conduct a pre-certification inspection to_bé attended by Settling Defendants,
EPA, and the State. If, after the pre-certification inspection, Settling Defendants still
believe that the Work has been fully performed, Settling Defendants shall submit a written
report by a registered professional engineer stating that the Work has been completed in
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full satisfaction of the requirements of this Consent Decree. The 'rep.ort shall contain the
following statement, signed by a responsible corporate official of a Settling Defendant or -
Settling Defendants' Project Coordinator:

To the best of my knowledge, after thorough investigation, I certify that the
information contained in-or accompanying this submission is true, accurate, and
complete. I am aware that there are significant penalties for submitting false
information, including the p0551b1hty of fine and imprisonment for knowing
violations.

I, after review of the written report, EPA, after reasonable opportunity to réview and
comment by the State, determines that any portion of the Work has not been.completed in
accordance with this Consent Decree, EPA will notify Settling Defendants in writing of

- the activities that must be undertaken by Settling Defendants pursuant to this Consent
Decree to complete the Work, provided, however, that EPA may only require Settling
Defendants to perform such activities pursuant to this Paragraph to the extent that such
activities are consistent with the “scope of the remedy selected in the ROD,” as that term
is defined in Section VI (Performance of the Work by Settling Defendants), Subsection A
(RD/RA for OU2), Paragraph 5(b), or Section VI (Performance of the Work by Settling’

- Defendants), Subsection C (RD/RA for OU3), Paragraph 4(b). EPA will set forth in the
notice a schedule for performance of such activities consistent with the Consent Decree
and the SOW or require Settling Defendants to submit a schedule to EPA for approval
pursuant to Section XI (EPA Approval of Plans and Other Submissions). . Settling
Defendants shall perform all activities described in the notice in accordance with the .
specifications and schedules established therein,-subject to their right to invoke the d1spute
resolution procedures set forth in Section XIX (Dispute Resolutlon)

(b) IfEPA concludes, based on the initial or any subsequent request
for Certification of Completion by Settling Defendants and after a reasonable opportunity
for review and comment by the State, that the Work has been performed in accordance
with this Consent Decree, EPA will so notify Settling Defendants in writing.

XV. EMERGENCY RESPONSE

1. In the event of any action or occurrence during the performance of the
. Work which causes or threatens a release of Waste Material from the Site that constitutes
~ an emergency situation or may present an immediate threat to public health or welfare or
the environment, Settling Defendants shall, subject to the following Paragraph,
immediately take all appropriate action to prevent, abate, or minimize such release or
threat of release, and shall immiediately notify EPA's Project Coordinator, or, if the Project
Coordinator is unavailable, EPA's Alternate Project Coordinator. If neither of these
persons is available, Settling Defendants shall notify the EPA Region VII Spill Line at
913-289-0991. Settling Defendants shall take such actions in consultation with EPA's
Project Coordinator or other available authorized EPA officer and in accordance - with all
applicable provisions of a Health and Safety Plan, Contingency Plans, and any other
applicable plans or documents developed pursuant to this Consent Decree or
accompanymg SOWS In the-event that Setthng Defendants fail to take appropnate
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response action as required by this Section, and EPA or, as appropriate, the State takes
such action instead, Settling Defendants shall reimburse EPA and the State all costs of the
response action not inconsistent with the NCP pursuant to Section XVI (Payments for
Response Costs). '

2. Nothing in the preceding Paragraph or in this Consent Decreé shall be
deemed to limit any authority of the United States, or the State, (a) to take all appropriate
action to protect human health and the environment or to prevent, abate, respond to, or
minimize an actual or threatened release of Waste Material on, at, or from the Site, or (b)
to direct or order such action, or seek an order from the Court,to protect human health and
the environment or to prevent, abate, respond to, or minimize an actual or threatened
release of Waste Material on, at, or from the Site, subject to Section XXI (Covenants by
Plaintiffs). :

XVI. PAYMENTS FOR RESPONSE COSTS

1. } Payments by Settling Federal Agencies for Response Costs - As soon as
reasonably practicable after the effective date of this-Consent Decree, and consistent with
subparagraph 1(a)(ii) below; the United States, on behalf of the Settlrng Federal Agencies,
‘shall: .

(a). Paytothe EPA Hazardous Substance Superfund .
$ o , in reimbursement of Past Response Costs, and $ : in
reimbursement of Future Response Costs|, which payment includes [a] premium
payment[s] for Future Response Costs].

_ ~(b)." If the payment to the EPA Hazardous Substances Superfund
required by this-subparagraph is not made as soon as reasonably practicable, the
appropriate EPA Region VII Superfund Branch Chief may raise any issues relating to
payment to the appropriate DOJ Assistant Section Chief for the Environmental Defense
Section. In any event, if this payment is not made within 120 days after the effective date
of this Consent Decree, EPA and DOJ have agreed to resolve the issue within 30 days in -
accordance with a letter agreement dated o, 1998

2. ~ In the event that payments required by Paragraph 1 of this Section are
not made within 30 days of the effective date of this Consent Decree, Interest on the ‘
unpaid balance shall be paid at the rate established pursuant to section 107(a) of CERCLA,
42 U.S.C. § 9607(a), commencing on the effective date of this Consent Decree and
" accruing through the date of the payment.

3. The Parties to this Consent Decree recognize and acknowledge that the
payment obligations of the Settling Federal Agencies under this Consent Decree can only
be paid from appropriated funds legally available for such purpose. Nothing in this
- Consent Decree shall be interpreted or construed as a commitment or requirement that any

Settling Federal Agency obligate or pay funds in contravention of the Anti- Deﬁcrency Act
31 U.S.C. § 1341, or any other applicable provision of law. :

4. PaVrnents by Settlm,q Defendants for Past Response Costs.
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(a) ‘Within 30 days of the Effective Date Settling Defendants shall pay
to EPA $56,297.03 in payment for Past Response Costs. Settling Defendants shall make all
payments required by this subparagraph by wire transfer directed to the Federal Reserve
Bank of New York using the followrng information:

Federal Reserve Bank of New York

ABA - 021030004

Account - 68010727

SWIFT address - FRNYUS33

33 Liberty Street

New York, N.Y. 10045 ' _
The Field Tag of the Fedwire message should read
D 68010717 Environme'ntal Protection Agency

' (b). At the time that payment is made, Settling Defendants shall send
* notice that payment has been made to the United States and EPA i in accordance with
Section XX VI (Notlces and Subnnssmns)

©) The total amotint to be paid by Setthng Defendants and Setthng
Federal Agencies pursuant to the this Section shall be deposited in the Missouri Electric
Works Superfund Site Special Account within the EPA Hazardous Substance Superfund to
be retained and used to conduct or finance response actions at or in connection with the "
Site, or'to be transferred by EPA to the EPA Hazardous Substance Superfund.

5. Payments for Future Response Costs. - '

. , (a) . Settling Defendants shall pay to EPA all Future Response Costs not
‘inconsistent with the NCP. On a periodic basis the United States will send to Settling
. Defendants a bill requiring payment that includes a Regionally-prepared itemized cost ‘
summary, which includes direct and indirect costs incurred by EPA and its contractors, and -
costs incurred by DOJ and its contractors, if any. Settling Defendants shall make all
payments within 30 days of Settling Defendants’ receipt of each bill requiring payment,
except as otherwise provided in Paragraph 6 below. Settling Defendants shall make all '
payments required by thrs Paragraph in the same manner as provided in Paragraph 4 of this
: Sectron

_ (b) At the time of payment, Settling Defendants shall send notice that
payment has been made to the United States and to EPA in accordance with Section XXVI
(Notices and Subrnrss1ons) S

(¢) . The total amount to be pard by Settling Defendants pursuant to the
'precedrng Paragraph shall be deposited in the Missouri Electric Works Superfund Site
Special Account within the EPA Hazardous Substance Superfund to be retained and used to
conduct or finance response actions at or in connection with the Site; or to be transferred by
EPA to the EPA Hazardous Substance Superfund '

. 6. Settling Defendants may contest payment of any Future Response Costs
under Paragr aph 5of th1s Sectron if they deternnne that the Unlted States or the State has’
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made an accounting error or if they allege that a cost item that is included represents costs
that are inconsistent with the NCP. Such objection shall be made in writing within 30 days
of receipt of the bill and must be sent to the United States pursuant to Section XXVI
(Notices and Submissions).. Any such objection shall specifically identify the contested
Future Response Costs and the basis for objection. In the event of an objection, Settling _
Defendants shall within the 30 day period pay all uncontested Future Response Costs to the
United States in the manner described in the preceding Paragraph. Simultaneously, Settling
Defendants shall establish an interest-bearing escrow account in a federally-insured bank
duly chartered in the State of Missouri and remit to that escrow account funds equivalent to
the amount of the contested Future Response Costs. Settling Defendants shall send to the
United States, as provided in Section XX VI (Notices and Submissions), a copy of the .
transmittal letter and check paying the uncontested Future Response Costs, and a copy of
the correspondence that establishes and funds the escrow account, including, but not
limited to, information containing the identity of the bank and bank account under which
the escrow account is established as well as a bank statement showing the initial balance 6f
the escrow account.” Simultaneously with establishment of the escrow account, Settling
Defendants shall initiate the Dispute Resolution procedures in Section XIX (Dispute
Resolution). If the United States prevails in the dispute, within 5 days of the resolution of
the dispute, the Settling Defendants shall pay the sums due (with accrued interest) to the
United States in the manner described in the preceding Paragraph. If Settling Defendants
prevail concerning any aspect of the contested costs, Settling Defendants shall pay that.
portion of the costs (plus associated accrued interest) for which they did not prevail to the
United States in the manner described in the preceding Paragraph; Settling Defendants shall
be disbursed any balance of the escrow account. The dispute resolution procedures set
forth in this Paragraph in conjunction with the procedures set forth in Section XIX (Dispute
Resolution) shall be the exclusive mechanisms for resolving disputes regarding the Settling
Defendants' obligation to reimburse the United States for its Future Response Costs.

7. In the event that the payments required by Subparagraph 4(a) of this
Section, are not made within 30 days of the Effective Date or the payments required by
Paragraph 5(a) of this Section are not made within 30 days of Settling Defendants' receipt
of the bill, Settling Defendants shall pay Interest on the unpaid balance. The Interest on
Future Response Costs shall begin to accrue on the date of the bill. The Interest shall
accrue through the date of Settling Defendants’ payment. Payments of Interest made under
this Paragraph shall be in addition to such other remedies or sanctions available to Plaintiffs
by virtue of Settling Defendants’ failure to make timely payments under this Section
including, but not limited to, payment of stipulated penalties pursuant to Section XX
(Stipulated Penalties). Settling Defendants shall make all payments required by this
Paragraph in the manner described in this Section.

XVII. INDEMNIFICATION AND INSURANCE

l.. Settliﬁc Defendants’ Indemnification of the United States and the State.

(a) * Neither the United States nor the State assumes any liability by . ‘
entering into this Consent Decree or by virtue of any designation of Settling Dcfendants as -
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EPA's authorized representatives under Section 104(e) of CERCLA. Settling Defendants -
shall indemnify, save and hold harmless the United States (with the exception of the
Settling Federal Agencies), the State, and their officials, agents, employees, contractors,
subcontractors, or representatives for or from any and all claims or causes of action arising
from, or on account of, negligent or other wrongful acts or omissions of Settling
Defendants, their officers, directors, employees, agents, contractors, subcontractors, and
any persons acting on their behalf or under their control, in carrying out activities pursuant
to this Consent Decree, including, but not limited to, any claims arising from any
designation of Settling Defendants as EPA's authorized representatives under Section .
104(e) of CERCLA. Further, Settling Defendants agree to pay the United States (with the
exception of the Settling Federal Agencies) and the State all costs they. incur including, but
" not limited to, attorneys’ fees and other expenses of litigation and settlement arising from,
or on account of, claims made against the United States or the State based on negligent or
other wrongful acts or omissions of Settling Defendants, their officers, directors,
employees, agents, contractors, subcontractors, and any persons acting on their behalf or
under their control, in carrying out activities pursuant to this Consent Decree. Neither the
United States nor the State shall be held out as a party to any contract entered into by or on
behalf of Settling Defendants in carrying out activities pursuant to this Consent Decree.
Neither Settling Defendants nor any such contractor shall be considered an agent of the
United States or the State. -

(b)  The United States and the State shall give Setthng Defendants _
notice of any claim for which the United States or the State plans to seek indemnification
pursuant to Subparagraph 1(a) of this Section, and shall consult with Settling Defendants
prior to settling such cla1m

2. Settling Defendants waive all claims agalnst the Unlted States and the State -
for damages or reimbursement or for set-off of any payments made or to be made to the
United States or the State, arising from or on account of any contract, agreement, or
arrangement between any one or more of Settling Defendants and any person for
performance of Work on or relating to the Site, including, but not limited to, claims on
account of construction delays. In addition, Settling Defendants shall indemnify and hold
harmless the United States and the State with respect to any and all claims for damages or
reimbursement arising from or on account of any contract, agreement, or arrangement
between any one or more of Settling Defendants and any person for performance of Work
on or relating to the Site, 1nclud1ng, but not limited to, claims on account of const1uct10n
delays.

3. No later than 15 days before commencing any on-site Work, Settling
Defendants shall secure, and shall maintain comprehensive general liability insurance with
limits of three million dollars, combined single limit, and automobile liability insurance
with limits of three million dollars, combined single limit, naming the United States and the
State as additional insureds. In addition, for the duration of this Consent Decree, Settling
~ Defendants shall satisfy, or shall ensure that their contractors or subcontractors satisfy, all

-applicable laws and regulations regmdmg the provision of worker’s compensation -
insurance for all persons performing the Work on behalf of Settling Defendants in
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furtherance of this Consent Decree. Prior to commencement of the Work under this
Consent Decree, Settling Defendants shall provide to EPA and the State certificates of such
insurance and a copy of each insurance policy. Settling Defendants shall resubmit such
certificates and copies of policies each year on the anniversary of the Effective Date. If
Settling Defendants demonstrate by evidence satisfactory to EPA and the State that any
contractor or subcontractor maintains insurance equivalent to that described above, or
insurance covering the same risks but in a lesser amount, then, with respect to that
contractor or subcontractor, Settling Defendants need provide only that portion of the
insurance described above which is not maintained by the contractor or subcontractor.

XVIII. FORCE MAJEURE

1. “Force majeure,” for purposes of this Consent Decree, is defined as any
event arising from causes beyond the control of Settling Defendants, of any entity
controlled by Settling Defendants, or of Settling Defendants' contractors, that delays or
prevents the performance of any obligation under this Consent Decree despite Settling
Defendants' best efforts to fulfill the obligation. The requirement that Settling Defendants
exercise “best efforts to fulfill the obligation” includes using best efforts to anticipate any
potential force majeure event and best efforts to address the effects of any potential force
‘majeure event () as it is occurring and (b) following the potential force majeure event,
such that the delay is minimized to the greatest extent possible. “Force Majeure” does not
- include financial inability to complete the Work or a failure to attain the Performance

Standards.- ' ‘ '

2. If any event occurs or has occurred that may delay the performance of any
obligation under this Consent Decree, whether or not caused by a force majeure event,
Settling Defendants shall orally notify EPA's Project Coordinator or, in her absence, EPA's
Alternate Project Coordinator or, in the event both of EPA's designated representatives are
unavailable, the Director of EPA Region VII’s Superfund Division, within 48 hours of
when Settling Defendants first knew that the event might cause a delay. Within 48 hours
thereafter, Settling Defendants shall provide in writing to EPA and the State an explanation
.and description of the reasons for the delay; the anticipated duration of the-delay; all actions
taken or to be taken to prevent or minimize the delay; a schedule for implementation of any
measures to be taken to prevent or mitigate the delay or the effect of the delay; Settling
Defendants’ rationale for attributing such delay to a force majeure event if they intend to
assert such a claim; and a statement as to whether, in the opinion of Settling Defendants,
such event may cause or contribute to an endangerment to public health, welfare or the
environment. Settling Defendants shall include with any notice all available documentation
supporting their claim that the delay was attributable to a force majeure. Failure to comply
with the above requirements shall preclude Settling Defendants from asserting any claim of
force majeure for that event for the period of time of such failure to comply, and for any
additional delay caused by such failure. Settling Defendants shall be deemed to know of
any circumstance of which Settling Defendants, any entity controlled by Settling
‘Defendants, or Settling Defendants' contractors knew or should have known.
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3. IfEPA, aftera reasonable opportunity for review and comment by the

State, agrees that the delay or anticipated delay is attributable to a force majeure event, the
time for performance of the obligations under this Consent Decree that are affected by the
force majeure event will be extended by EPA, after a reasonable opportunity for review and
comment by the State, for such time as is necessary to complete those obligations. An
extension of the time for performance of the obligations affected by the force majeure event
shall not, of itself, extend the time for performance of any other obligation. If EPA, after a -
reasonable opportunity for review and comment by the State, does not agree that the delay
or anticipated delay has been or will be caused by a force majeure event, EPA will notify
Settling Defendants in writing of its decision. If EPA, after a reasonable opportunity for
review and comment by the State, agrees that the delay is attributable to a force majeure

- event, EPA will notify Settling Defendants in writing of the length of the extension, if any,
for performance of the obligations affected by the force majeure event.

4. If Settling Defendants elect to invoke the dispute resolution procedures set
forth in Section XIX (Dispute Resolution), they shall do so no later than 15 days after
receipt of EPA's notice. In any such proceeding, Settling Defendants shall have the burden
of demonstrating by a preponderance of the evidence that the delay or ant101pated delay has
been or will be caused by a force majeure event, that the duration of the delay or the
extension sought was or will be warranted under the circumstances, that best efforts were
exercised to avoid and mitigate the effects of the delay, and that Settling Defendants
complied with the requirements of Paragraphs 1 and 2 of this Section. If Settling
Defendants carry this burden, the delay at issue shall be deemed not to be a violation by
Settling Defendants of the affected obhgat1on of this Consent Decree identified to EPA and
the Court : : o

XIX DISPUTE RESOLUTION

1. 'Unless otherwise expressly provided for in this Consent Decree, the dlspute '
resolution procedures of this Section shall be the exclusive mechanism to resolve disputes
arising under or with respect to this Consent Decree. However, the procedures set forth in -
this Section shall not apply to actions by the United States to enforce obligations of Settling

Defendants that have not been disputed in accordance with this Section.

2. Any dispute which arises under or with respect to this Consent Decree shall
in the first instance be the subject of informal negotiations between the parties to the .
dispute. The period for informal negotiations shall not exceed 20 days from the time the
dispute arises, unless it is modified by written agreement of the parties to the dispute. The
dispute shall be considered to have arisen when one party sends the other parties a written
Notlce of Dispute. '

3. Statements of Position.

(@ In the event that the parties cannot resolve a dispute by informal
negotiations under the preceding Paragraph, then the position advanced by EPA shiall be-
considered binding unless within 14 days after the conclusion of the informal negotiation
period, Settling Defendants invoke the formal dispute resolution procedures of this Section
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by serving on the United States and the State a written Statement of Position on the matter
in dispute, including, but not limited to, any factual data, analysis or opinion supporting that
position and any supporting documentation relied upon by Settling Defendants. The
Statement of Position shall specify Settling Defendants' position as to whether formal

dispute resolution should proceed under Paragraph 4 or 5 of this Section.

(b) Within 14 days after receipt of Settling Defendants’ Statement of
Position, EPA will serve on Settling Defendants its Statement of Position, including, but
not limited to, any factual data, analysis, or opinion supporting that position and all '
supporting documentation relied upon by EPA. EPA’s Statement of Position shall include
a statement as to whether formal dispute resolution should proceed under Paragraph 4 or 5
-of this Section. Within 14 days after receipt of EPA’s Statement of Posmon Settling
- Defendants may submit a Reply.

(c) If there is disagreement between EPA and Setthng Defendants as to
whether dispute resolution should proceed under Paragraph 4 or 5 of this Section, the
parties to the dispute shall follow the procedures set forth in the Paragraph determined by
EPA to be applicable.. However, if Settling Defendants ultimately appeal to the Court to.

" resolve the dispute, the Court shall determine which Paragraph is applicable in accordance
with the standards of applicability set forth in Paragraph 4 or 5 of this Section.

4, . Formal dispute resolution for disputes pertalmng to the selection or
adequacy of any response action and all other disputes that are accorded review on the
administrative record under applicable principles of administrative law shall be conducted
pursuant to the procedures set forth in this Paragraph. For purposes of this Paragraph, the
adequacy of any response action includes, without limitation: the adequacy or
appropriateness of plans, procedures to implement plans, or any other items requiring
~ approval by EPA under this Consent Decree; and the adequacy of the performance of
response actions taken pursuant to this Consent Decree. Nothing in this Consent Decree
shall be construed to allow any dispute by Settling Defendants regardmg the validity of the
provisions of a Site ROD. : : *

(a) An administrative record of the dispute shall be maintained by EPA
-and shall contain all statements of position, including supporting documentation, submitted
pursuant to this Section. Where appropriate, EPA may allow submission. of supplemental
statements of position by the parties to the dispute.

(b) The Director of EPA Reglon VII's Superfund Division, will issue a
final admlmstratlve decision resolving the dispute based on the administrative record
described in the preceding subparagraph.  This decision shall be binding upon Settling
Defendants, subject only to the right to seek judicial review pursuant to Paragraph 4(c)and
4(d) of this Section.

(© Any administrative decision made by EPA pursuant to Paragraph
4(b) of this Section shall be reviewable by this Court, provided that a motion for judicial
review of the decision is filed by Settling Defendants with the Court and served on all
Parties within 10 days of receipt of EPA’s decision. The motion shall include a description
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of the matter in dispute, the efforts made by the parties to resolve it, the relief requested,

~ and the schedule, if any, within which the dispute must be resolved to ensure orderly
implementation of this Consent Decree. The United States may file a response to Settling

- Defendants’ motion. - '

(d) In proceedings on any dispute governed by this Paragraph, Settling
- Defendants shall have the burden of demonstrating that the decision of the Director of EPA,
Region VII’s Superfund Division is arbitrary and capricious or otherwise not in accordance
with the law. Judicial review of EPA’s decision shall be on the admmlstratwe record .
complied pursuant to Paragraph 4(a) of this Section.

5. F ormal dispute resolution for disputes that neither pertain to the selection
or adequacy of any response action nor are otherwise accorded review on the administrative
record under applicable principles of administrative law, shall be governed by thls
Paragraph.

(a) Following receipt of Settling Defendants’ Statement of Position
submitted pursuant to Paragraph 3 of this Section, EPA’s Superfund Division Director, or
his/her delegatee, will issue a final decision resolving the dispute. The Superfund Division
Director’s decision shall be binding on Settling Defendants unless, within 10 days of
receipt of the decision, Settling Defendants file with the Court and serve on the Parties a
motion for judicial review of the decision setting forth the matter in dispute, the efforts
made by the parties to resolve it, the relief requested, and the schedule, if any, within which
the dispute must be resolved to ensure orderly implementation of this Consent Decree.” The
United States may file a response to Settling Defendants® motion.

(b) - NotWithstanding Paragraph P of Section I (Background) of this
Consent Decree, judicial review of any dispute governed by this Paragraph shall be
governed by applicable prmmples of law. :

6. The invocation of formal dispute resolution procedures under this Section
shall not extend, postpone or affect in any way any obligation of Settling Defendants under
this Consent Decree, not directly in dispute, unless EPA or the Court agrees otherwise.
Stipulated penalties with respect to the disputed matter shall continue to accrue but
payment shall be stayed pending resolution of the dispute as provided in Section XX
(Stipulated Penalties), Paragraph 8. Notwithstanding the stay of payment, stipulated -
penalties shall accrue from the first day of noncompliance with any applicable provision of
this Consent Decree. In the event that Settling Defendants do not prevail on the disputed
issue, stipulated penalties shall be assessed and pald as provided in Section XX (Stipulated
Penaltles)

~ XX. STIPULATED PENALTIES

‘ 1. Settling Defendants shall be liable for stipulated penalties in the amounts
set forth in Paragraphs 2 and 3 of this Section to the United States for failure to-.comply

- with the requirements of this Consent Decree specified below, unless excused under
Section XVIII (Force Majeure). “Compliance” by Settling Defendants shall include
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completion of the activities under this Consent Decree or any work plan or other plan

~ approved under this Consent Decree identified below in accordance with all applicable
requirements of law, this Consent Decree, a SOW, or any plans or other documents
approved by EPA pursuant to this Consent Decree and within the specified time schedules
established by and approved under this Consent Decree.

2. Stipulated Penalty Amounts

The following stipulated penalties shall accrue per violation per day for any
noncompliance by Settling Defendants with any provision of this Consent Decree:

Penalty Per Violation Per Day  Period of Noncompliance

)

$1,000 _ 1* through 14" day
$2,000 15™ through 30™ day
'$4,000 ' _ 31 day through 60™ day
- $8,000 61 day and beyond
3. Inthe event that EPA assumes performance of a portion or all of the Work

pursuant to Paragraph 7 of Section XXI (Covenants by Plaintiffs), Settling Defendants shall
be liable for a stipulated penalty in the amount of $5,000,000.

4. All penalties shall begin to accrue on the day after the complete
performance is due or the day a violation occurs, and shall continue to accrue through the
final day of the correction of the noncompliance or completion of the activity. However;
stipulated penalties shall not accrue: (a) with respect to a deficient submission under
Section XI (EPA Approval of Plans and Other Submissions), during the period, if any,
beginning on the date of EPA's receipt of such submission until the date that EPA notifies
Settling Defendants of any deficiency; (b) with respect to a decision by the Director of the
Superfund Division, EPA Region VII, under Paragraph 4(b) or 5(a) of Section XIX
(Dispute Resolution), during the period, if any, beginning on the 21st day after the date that
Settling Defendants' reply to EPA's Statement of Position is received until the date that the
Director issues a final decision regarding such dispute; or (c) with respect to judicial review
by this Court of any dispute under Section XIX (Dispute Resolution), during the peried, if
any, beginning on the 31st day after the Court's receipt of the final submission regarding the
dispute until the date that the Court issues a final decision regarding such dispute. Nothing
herein shall prevent the simultaneous accrual of separate penalties for separate v1olat10ns of
this Consent Decree : : :

5. Followrng EPA's determination that Settling Defendants have farled to
comply with a requirement of this Consent Decree, EPA may give Settling Defendants
written notification of the same and describe the noncompliance. EPA may send Settling
Defendants a written demand for the payment of the penalties. However, penalties shall
- accrue as provided in the preceding Paragraph regardless of whether EPA has notified
Setthng Defendants of a Vrolatron : S

6. All penaltles accruing under this Sect1on shall be due and payable to the
United States and the State within 30 days of Settling Defendants’ receipt from EPA of a
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demand for payment of the penalties, unless Settling Defendants invoke the Dispute
Resolution procedures under Section XIX (Dispute Resolution). All payments to the
United States under this Section shall be paid by electronic funds transfer to:

Federal Reserve Bank of New York
ABA = 021030004
~Account = 69010727
Swift address = FRN YUS33
33 Liberty Street
New York, NY 10045

The Field Tag 4200 of the Fedwire message shall read “D 68010727 Environmental
Protection Agency,” shall indicate that the payment is for stipulated penalties, and shall
reference the EPA Region and Site/Spill ID 076R, the DOJ Case Number 90-11-2-614/2,
and the name and address of the party making payment.

7. - The payment of penalties shall not alter in any way Settling Defendants' |
obligation to complete the performance of the Work required under this Consent Decree. -

8. Penalties shall continue to accrue as provided in Paragraph 4 of this Section
during any dispute resolution period, but need not be paid until the following:

: ~ (a)  Ifthe dispute is resolved by agreement or by a decision of EPA that
is not appealed to this Court, accrued penalties determined to be owing shall be paid to
EPA within 15 days of the agreement or the receipt of EPA'S decision or order;

(b) If the dispute is appealed to this Court and the Umted States prevalls
in whole or in part, Settling Defendants shall pay all accrued penalties. determined by the
Court to be owed to EPA within 60 days of recelpt of the Court's decision or order, except
as provided in Subparagraph (c) below;

(c) = Ifthe District Court's decision is appealed by any Party, Settling
Defendants shall pay all accrued penalties determined by the District Court to be owing to
the United States into an interest-bearing escrow account within 60 days of receipt of the
Court's decision or order. Penalties shall be paid into this account as they continue to
accrue, at least every 60 days. Within 15 days of receipt of the final appellate court”
decision, the escrow agent shall pay the balance of the account to EPA and the State or to
Settling Defendants to the extent that they prevail.

9. If Setthng Defendants fail to pay stipulated penalties when due, the United
States may institute proceedings to collect the penalties, as well as interest. Settling '
Defendants shall pay Interest on the unpa1d balance, which shall begm to accrue on the date
- of demand made pursuant to Paragraph 6 of this Section.

" 10.  Nothing in this Consent Decree shall be construed as pr0h1b1t1ng, altermg,
or in any way limiting the ability of the United States or the State to seek any other
remedies or sanctions available by virtue of Settling Defen_dants violation of this Consent -
Decree or of the statutes and regulations upon which it is based, including, but not limited
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to, penalties pursuant to Section 122(1) of CERCLA, prov1ded however, that the United
States shall not seek civil penalties pursuant to Section 122(1) of CERCLA for any violation
for which a stipulated penalty is provided herein, except in the case of a willful violation of -
this Consent Decree. '

11. Notwithstanding any other provision of this Section, the United States may,
in its unreviewable discretion, waive any portion of stipulated penalties that have accrued
pursuant to this Consent Decree.

XXI. COVENANTS BY PLAINTIFES

1. In consideration of the payments that will be made by the Settling Federal
Agencies under the terms of the Consent Decree, and except as specifically provided in
Paragraphs 3, 4, and 6 of this Section, EPA covenants not to take administrative action
against the Settling Federal Agencies pursuant to Sections 106 and 107(a) of CERCLA, 42
U.S.C. §§ 9606 and 9607, relating to OU2 and OU3 at the Site. Except with respect to
future liability, EPA’s covenant shall take effect upon the receipt of the payments required
by Paragraph 1 of Section XVI (Payments for Response Costs). With respect to future
liability at each OU, EPA’s covenant shall take effect upon Certification of Completion of
Remedial Actions by EPA pursuant to Paragraph 1(b) of Section XIV (Certification of
Completion) at that OU. EPA’s covenant is conditioned upon the satisfactory performance
by Settling Federal Agencies of their obligations under this Consent Decree. EPA’s
covenant extends only to the Settling Federal Agencies and does not extend to any other
person.

: 2. In consideration of the actions that will be performed and the payments
that will be made by Settling Defendants under the terms of the Consent Decree, and except
. as specifically provided in Paragraphs 3, 4, and 6 of this Section, the United States and the

State covenant not to sue or to take adndinistrative action against Seitling Defendants
pursuant to Sections 106 and 107(a) of CERCLA, 42 U.S.C. §§ 9606 and 9607, and with
respect to the State, applicable State law, relating to OU2 and OUS3 at the Site. With
respect to future liability at each OU, these covenants not to sue shall take effect upon -
Certification of Completion of Remedial Actions by EPA pursuant to Paragraph 1(b) of .-
Section XIV (Certification of Completion) at that OU. These covenants not to sue are
conditioned upon the satisfactory performance by Settling Defendants of their obligations
under this Consent Decree. These covenants not to sue extend only to Settling Defendants
-and do not extend to any other person. . -

3. United States’ Pre-certification Reservations. Notwithstanding any other
provision of this Consent Decree, the United States and the State reserve, and this Consent
Decree is without prejudice to, the right to institute proceedings in this action or in a new
action, or to issue an administrative order seeking to compel Settling Defendants, and EPA
reserves the right to issue an administrative order seeking to compel the Settling Federal
Agencies to: (a) perform further response actions relating to the Site; or (b) reimburse the
United States for additional costs of response if, prior to its receipt of a Certification of
Completion of Remedial Action pursuant to Paragraph 1(b) of Section XIV (Certification
- of Completion): (i) conditions at the Site, previously unknown to EPA or the State, are
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discovered; or (ii) information, previously unknown to EPA, is received, in whole or in
part, and EPA determines that these previously unknown conditions or information together
with any other relevant information indicates that the Remedial Action is not protective of
human health or the environment.

4. United States’ Post-certification Reservations. Notw1thstand1ng any other
provision of this Consent Decree, the United States and the State reserve, and this Consent
Decree is without prejudice to, the right to institute proceedings in this action or in a new
action, or to issue an administrative order seeking to compel Settling Defendants, and EPA
reserves the right to issue an administrative order seeking to compel the Settling Federal
Agencies to: (a) perform further response actions relating to the Site; or (b) reimburse the
United States and the State for additional costs of response if, subsequent to Certification of
Completion of the Remedial Action: (1) conditions at the Site, previously unknown to EPA
or the State, are discovered; or (ii) information, previously unknown to EPA or the State, is
received, in whole or in part, and EPA determines that these previously unknown
conditions or this information together with other relevant information indicate that a
Remedial Action is not protective of human health or the environment.

5. For purposes of Paragraph 3 of this Section, the information and the
conditions known to EPA or the State shall include only that information and those
conditions known to EPA or the State as of the date that the ROD for which such
information and conditions apply was signed. For purposes of Paragraph 4 of this Section,
the information and the conditions known to EPA or the State shall include only that
information and those conditions known to EPA or the State as of the date of Certification
~ of Completion of a Remedial Action for an operable unit and set forth in the ROD, the
- administrative record supporting the ROD, the post-ROD administrative record, or in any
information received by EPA or the State pursuant to the requirements of this Consent
Decree prior to Certification of Completlon of an operable unit Remedlal Action.

6. General reservations of rights. The covenants set forth above do riot pertain
to any matters other than those expressly specified in Paragraphs 1, 2, and 3 of this Section.
The United States and the State reserves, and this Consent Decree is without prejudice to, -
all rights against Settling Defendants,-and EPA and the federal natural resources trustees
and the State reserve, and this-Consent Decree is without préjudice to, all rights against the
. Settling Federal Agencies, with respect to all matters not expressly included within
Plaintiff’s covenant not to sue. Notwithstanding any other provision of this Consent
Decree, the United States and the State reserve all rights agamst Setthng Defendants with
" respect to:

(a) claims based on a failure by Settling Defendants or the Settling-
Federal Agencies to meet a requirement of this Consent Decree;

(b) liability arising from the past, present, or future dlsposal release, or
threat of release of Waste Material outside of the Site; - :

(c) _ hablhty based upon Settling Defendants’ ownership or 0pe1at10n of
the Site, or upon Settling Defendants’ tra_nquftatlon, treatment, storage, or disposal, or the
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arrangement for the transportation, treatment, storage, or disposal of Waste Material at or in
connection with the Site, other than as provided in a ROD, the Work, or otherwise ordered
by EPA, after signature of this Consent Decree by Settling Defendants;

(d) liability for damages for injury to, destruction of, or loss of natural
resources, and for the costs of any natural resource damage assessments;

(e) criminal liability;

(f) liability for violations of federal or state law which occur dﬁring or
after implementation of an operable unit Remedial Action; and

(g) liability, prior to Certification of Completion of an operable unit
Remedial Action, for additional response actions that EPA determines are necessary to
achieve the Performance Standards for such operable unit, but that cannot be required
pursuant to Paragraph 5 (Modification of the OU2 SOW or Related Work Plans) of
Subsection A (RD/RA for OU2) for Section VI (Performance of the Work by Settling
Defendants) or Paragraph 4 (Modification of the OU3 SOW or Related Work Plans) of
Subsection C (RD/RA for OU3) for Section VI (Performance of the Work by Settlmg
‘Defendants).

7. Work Takeover.

(a) In the event that EPA determines that Settling Defendants have (1)
ceased implementation of any portion of the Work, or (ii) are seriously or repeatedly
deficient or late in their performance of the Work, or (iii)-are implementing the Work in a
manner which may cause an endangerment to human health or the environment, EPA may
issue a written notice (“Work Takeover Notice”) to Settling Defendants. Any Work
Takeover Notice issued by EPA will specify the grounds upon which such notice was
issued and will provide Settling Defendants a period of 10 days within which to remedy the
circumstances giving rise to EPA’s issuance of such notice. :

(b) If, after expiration of the 10- -day notice period spe(nﬁed in the
precedmo subparagraph, Settling Defendants have not remedied to EPA’s satisfaction the
circumstances giving rise to EPA’s issuance of the relevant Work Takeover Notice, EPA
may at any time thereafter assume the performance of all or any portions of the Work as
EPA deems necessary (“Work Takeover”). EPA will notify Settling Defendants in writing
(which writing may be electronic) if EPA determines that implementation of a Work
Takeover is warranted under this Paragraph.

(c) Settling Defendants may invoke the procedures set forth in
Paragraph 4 of Section XIX (Dispute Resolution) to dispute EPA’s implementation of a
Work Takeover under the preceding subparagraph. However, notwithstanding Settling
Defendants’ invocation of such dispute resolution procedures, and during the pendency of
any such dispute, EPA may in its sole discretion commence and continue a Work Takeover
under the preceding subparagraph until the earlier of (i) the date that Settling Defendants
- remedy, to EPA’s satisfaction, the circumstances giving rise to EPA’s issuance of the
relevant Work Takeover Notice or (ii) the date that a final decision is rendered in
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accordance with Paragraph 4 of Section XIX (Dlspute Resolutlon) requiring EPA to
terminate such Work Takeover.

(d)  After commencement and for the duration of any Work Takeover,
EPA shall have immediate access to and benefit of any performance guarantee(s) provided
pursuant to Section XIII of this Consent Decree, in accordance with the provisions of
Paragraph 5 of that Section. If and to the extent that EPA is unable to secure the resources
guaranteed under any such performance guarantee(s) and Settling Defendants fail to remit a
cash amount up to but not exceeding the estimated cost of the remaining Work to be
performed, all in accordance with the provisions of Paragraph 5 of Section XIII, any
unreimbursed costs incurred by EPA in performing Work under the Work Takeover shall
be considered Future Response Costs that Settling Defendants shall pay pursuant to Section
XVI (Payment for Response Costs). :

8. Notwithstanding any other pr0v1510n ‘of this Consent Decree the United
States and the State retain all authority and reserve all rights to take any and all response
actions authorized by law.

XXII. COVENANTS BY SE I"I‘LING DEFENDANTS AND SETTLIN(, FEDERAL AGENCIES

1. Covenant by Setﬂmg Defendants. Subject to the reservations in
Paragraph 2 of this Section, Settling Defendants héreby covenarnt not to sue and agree not
to assert any claims or causes of action against the United States or the State with respect to
the Work, Past Response Costs, and Future Response Costs as defined herein or this
Consent Decree, 1nclud1ng, but not limited to:

(a) any direct or indirect claim for relmbursement from the Hazardous
Substance Superfund (established pursuant to the Internal Revenue Code, 26 U.S.C.
§ 9507) through CERCLA Sections 106(b)(2),107, 111, 112,113 or any other prov151on of

law

(b) any claims against the United States, including any department,
agency or instrumentality of the United States under CERCLA Sections 107 or 113 related
* to the Site, or -

(c) any claims arising out of response actions at or in connection with
the Site, including any claim under the United States Constitution, the Missouri
Constitution, the Tucker Act, 28 U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.C.
§ 2412, as amended, or at common law.

Except as otherwise provided herein, these covenants not to sue shall not apply in
the event that the United States or the State brings a cause of action or issues an order
pursuant to the reservations set forth in Paragraphs 3, 4, and 6(b)-(d) or (g) of Section XXI
(Covenants by Plaintiffs), but only to the extent that Settling Defendants’ claims arise from
the same response action, response costs, or damages that the Umted States or the State is
- seeking pursuant to the apphcable reservatlon ‘ '

2. Covenant by Setthng Federal Ageneles Setthng Federal Agencies hereby
~ agree not to assert any duect_or indirect claim for reimbursement from the Hazardous -

50



DRAFT - FOR NEGOTIATION PURPOSES ONLY
022309

Substance Superfund (established pursuant to the Internal Revenue Code, 26 U.S.C. §
9507) through CERCLA Sections 106(b)(2), 107, 111, 112, 113 or any other provision of
Jaw with respect to the Site. This covenant does not preclude demand for reimbursement
from the Superfund of costs incurred by a Settling Federal Agency in the performance of its
duties (other than pursuant to this Consent Decree) as lead or support agency under the
NCP. : '

3. Settling Defendants reserve, and this Consent Decree is without prejudice

to: (a) claims against the United States, subject to the provisions of Chapter 171 of Title 28
of the United States Code, for money damages for injury or loss of property or personal
injury or death caused by the negligent or wrongful act or omission of any employee of the
United States while acting within the scope of his office or employment under
circumstances where the United States, if a private person, would be liable to the claimant
in accordance with the law of the place where the act or omission occurred. However, any
such claim shall not include a claim for any damages caused, in whole or in part, by the act
or omission of any person, including any contractor, who is not a federal employee as that
term is defined in 28 U.S.C. § 2671; nor shall any such claim include a claim based on
EPA's selection of response actions, or the oversight or approval of Settling Defendants’
plans or activities. The foregoing applies only to claims which are brought pursuant to any
statute other than CERCLA and for which the waiver of sovereign immunity is found in a
“statute other than CERCLA; and '(b) contribution claims against the Settling Federal
Agencies in the event any claim is asserted by the United States or the State against the
Settling Defendants under the authority of or under Paragraphs 3, 4, 6(b)-(d) or (g) of
Section XXII (Covenants by Plaintiffs), but only to the same extent and for the same
matters, transactions, or occurrences as are raised in the claim of the United States or the

State against Setthng Defendants.

4. Nothing in this Consent Decree shall be deemed to constitute
preauthorization of a claim within the meaning of Section. 111 of CERCLA, 42 U.S.C.
§ 9611, or 40 C.F.R. § 300.700(d).

o

XXIII EFFECT OF SETTLEMENT; CONTRIBUTION PROTECTION -

1. Nothing in this Consent Decree shall be construed to create any r1ghts n, or
. grant any cause of action to, any person not a Party to this Consent Decree. The preceding
sentence shall not be construed to waive or nullify any rights that any person not a signatory
to this Consent Decree may have under applicable law. Except as otherwise expressly
provided herein, each of the Parties expressly reserves any and all rights (including, but not
limited to, any right to contribution), defenses, claims, demands, and causes of action which
each Party may have with respect to any matter, transaction, or occurrence relating in any
way to the Site against any person not a Party hereto.

2., The Parties agree, and by entering this Consent Decree this Court finds, that
Settling Defendants and the Settling Federal Agencies are entitled, as of the Effective Date,
to protection from contribution actions or claims as provided by Section 113(£)(2) of
- CERCLA, 42 U.S.C. § 9613(f)(2), for matters addressed in this Consent Decree. The.
“matters addressed” in this Consent Decree are all response actions taken or to be taken and
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all response costs incurred or to be incurred by the United States or any other person with
respect with the Site. The “matters addressed” in this Consent Decree do not include those
response costs or response actions as to which the United States has reserved its rights
under this Consent Decree (except for claims for failure to comply with this Consent
Decree), in the event that the United States asserts rights against Settling Defendants
eom1ng within the scope of such reservations. :

3. Settling Defendants agree that W1th respect to any suit or clalm for - -
contribution brought by them for matters related to this Consent Decree they will notify the
United States and the State in writing no later than 60 days prior to the initiation of such
suit or claim. ’

4. - Settling Defendants also agree that with respect to any suit or claim for
contribution brought against them for matters related to this Consent Decree they will
notify in writing the United States and the State within 10 days of service of the complamt
on them. In addition, Settling Defendants shall notify the United States and the State
within 10 days of service or receipt of any Motion for Summary Judgment and within 10
days of receipt of any order from a court settmg a case for trial.

5. In any subsequent adm1mstrat1ve or judicial proeeedlng initiated by the
United States or the State for injunctive relief, recovery of response costs, or other
appropriate relief relating to the Site, Settling Defendants shall not assert, and may not
- maintain, any defense or claim based upon the principles of waiver, res judicata, collateral
estoppel, issue preclusion, claim-splitting, or other defenses based upon any contention that =
the claims raised by the United States or the State in the subsequent proceeding were or
should have been brought in the instant case; provided, however, that nothing in this
Parag1aph affects the enforceability of the covenants not to sue set forth in Section XXI
(Covenants by Plaintiffs).

XXIV ACCESS TO INFORMATION

1. Setthng Defendants shall provide to EPA and the State upon request
copies of all documents and information within their possession or control or that of their
contractors or agents relating to activities at the Site or to the implementation of this
Consent Decree, including, but not limited to, sampling, analysis, chain of custody records,
manifests, trucking logs, receipts, reports, sample traffic routing, correspondence, or other

documents or information related to the Work. Settling Defendants shall also make -
~ available to EPA and the State, for purposes of investigation, information gathering, or
testimony, their employees, agents, or representatives with knowledge of relevant facts
concerning the performance of the Work.

2. Business Confidential and Privileged Documents.

(a) Settling Defendants may assert business confidentiality claims
-covering part or all of the documents or information submitted to Plaintiffs under this
Consent Decree to the extent permitted by and in accordance with Section 104(e)(7) of
CERCLA, 42 U.S.C. § 9604(e)(7), and 40 C.F.R.'§ 2.203(b). Documents or information
determined to be confidential by EPA will be afforded the protection specified in 40 C.F.R. -
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Part 2, Subpart B. If no claim of confidentiality accompanies do‘cuments or information
when they are submitted to EPA and the State, or if EPA has notified Settling Defendants
that the'documents or information are not confidential under the standards of Section
104(e)(7) of CERCLA or 40 C.F.R. Part 2, Subpart B, the public may be given access to
such documents or information without further noticé to Settling Defendants.

(b) Settling Defendants may assert that certain documents, records and
other information are privileged under the attorney-client privilege or any other privilege
recognized by federal law. If Settling Defendants assert such.a privilege in lieu of
providing documents, they.shall provide the Plaintiffs with the following: (i) the title of the
document, record, or information; (i1) the date of the document, record, or information; (ii1)
the name and title of the author of the document, record, or information; (iv) the name and
title of each addressee and recipient; (v) a description of the contents of the document;
record, or information: and (vi) the privilege asserted by Settlihg Defendants. However, no
documents, reports or other information created or generated pursuant to the requlrements
of the Consent Decree shall be w1thheld on the grounds that they are privileged.

3. No claim of conﬁden’uahty shall be made with respect to any data,
including, but not limited to, all sampling, analytical, monitoring, hydrogeologic, scientific,
chemical, or engineering data, or any other documents or information evidencing conditions -
~ ator around the Site. ' - ‘

XXV. RETENTION OF RECORDS

I. The United States acknowledges that each Settling Federal Agency: (a)is
subject to all applicable Federal record retention laws, regulations, and policies; and (b) has
certified that it has fully complied with any and all EPA requests for information pursuant
to Section 104(e) and 122(e) of CERCLA, 42 U.S.C. 9604(6) and 9622(e), and Section
3007 of RCRA, 42 U.S.C. 6927. :

. 2.+ Until 10 years after Settling Defendants' réceipt of EPA's notification
pursuant to Paragraph 2(b) of Section XIV (Certification of Completion), each Settling

Defendant shall preserve and retain all non-identical copies of records and documents
(including records or documents in electronic form) now in its possession or control or
which come into its possession or control that relate in any manner to its liability under
CERCLA with respect to the Site, provided, however, that Settling Defendants who are
potentially liable as owners or operators of the Site must retain, in addition, all documents
and records that relate to the liability of any other person under CERCLA with respect to

the Site. Each Settling Defendant must also retain, and instruct its contractors and agents to
preserve, for the same period of time specified above all non-identical copies of the last
draft or final version of any documents or records (including documents or records in
electronic form) now in its possession or control or which come into its possession or
control that relate in any manner to the performance of the Work, provided, however, that
each Settling Defendant (and its contractors and agents) must retain, in addition, copies of
all data generated during the performance of the Work and not contained in the
aforementioned documents required to be retained. Each of the above record retention
requirements shall apply regardless of any corporate retention policy to the contrary. -
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3. At the conclusion of this document retention perlod, Settling Defendants
shall notify the United States and the State-at least 90 days prior to the destruction of any
such records or documents, and, upon request by the United States or the State, Settling
Defendants shall deliver any such records or documents to EPA or the State. Settling
Defendants may assert that certain documents, records and other information are privileged
under the attorney-client privilege or any other privilege recognized by federal law. If
Settling Defendants assert such a privilege, they shall provide the Plaintiffs with the
following: (a) the title of the document, record, or information; (b) the date of the
document, record, or information; (c¢) the name and title of the author of the document, -
record, or information; (d) the name and title of each addressee and recipient; (e) a
description of the subject of the document, record, or information; and (f) the privilege
asserted by Settling Defendants. However, no documents, reports or other information
created or generated pursuant to the requirements of the Consent Decree shall be w1thheld
on the grounds that they are privileged.

4. Each Settling Defendant hereby certifies individually that, to the best of its
knowledge and belief, after thorough inquiry, it has not altered, mutilated, discarded,
- destroyed or otherwise disposed of any records, documents or other information (other than
identical copies) relating to its potential liability regarding the Site since notification of
potential liability by the United States or the State or the ﬁhng of suit against it regarding
the Site and that it has fully complied with any and all EPA requests for information
- pursuant to Sections 104(e) and 122(e) of CERCLA, 42 U.S.C. §§ 9604(6) and 9622(6)
and Section 3007 of RCRA, 42 US.C. § 6927

XXVI NOTICES AND SUBMISSIONS

1. Whenever, .under the terms of this Consent Decree, written notice is.
required to be given or a report or other document is réquired to be sent by one Party to
another, it shall be directed to the individuals at the addresses specified below, unless those .
individuals or their successors give notice of a change to the other Parties in writing. All
notices and submissions shall be considered effective upon receipt, unless otherwise =~
provided. Written notice as specified herein shall constitute complete satisfaction of any-
written notice requirement of the Consent Decree with respect to the United States, EPA,
the Settling Federal Agencies, the State, and Setthng Defendants, respectively.

As to the United States: = Chief, Env1ronmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O.Box 7611 :
Washington, D.C. 20044-7611
Re: DI #90-11-2-614/2

- and

" Chief, Environmental Defense Section
Environment and Natural Resources Division
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U.S. Department of Justice
P.O. Box 23986

Washington, D.C. 20026-3986
Re:DI#___

As to EPA: - EPA PrOJect Coordinator
Pauletta R. France-Isetts
SUPR/SPEB
U.S. Environmental Protection Agency
Region VII
901 North 5™ Street
Kansas City, Kansas 66101

As to the State: ' _ [Name]
' ‘Missouri Department of Natural Resources
Air and Land Protection Division
Hazardous Waste Program Superfund Sectlon
P.O.Box 176
Jefferson City, Missouri 65102

As to Settling Defendants:  [Name] . »
' Settling Defendants Project Coordmator
[Address]

XXVII. EFFECTIVE DATE

1. The effective date of this Consent Decree shall be the date upon which thls
Consent Decree is entered by the Court, except as otherwrse provrded herein. '

XXVIII. RETENTION OF JURISDICTION

I. This Court retains jurisdiction over both the subj ect matter of this Consent
Decree and Settling Defendants for the duration of the performance of the terms and
provisions of this Consent Decree for the purpose of enabling any of the Parties to apply to
the Court at any time for such further order, direction, and relief as may be necessary or
appropriate for the construction or modification of this Consent Decree, or to effectuate or
- enforce compliance with its terms, or to resolve disputes in accordance with Section XIX
(Drspute Resolution) hereof.

XXIX. APPENDICES

‘ 1. The following appendrces are attached to and 1ncorporated into this
Consent Decree:

Appendix A is the OU2 Record of Decision. -
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Appendlx B is the Llst of Settling Defendants

Appendix C is the Scope of Work for Remedial De51gn and Remedial Action for '
ou2.

Appendix D is the Scope of Work for Remedral Investigation and Feasrblhty Study
for OU3. 4

Appendix E is the Scope of Work for Remedial Design and Remedial Action for
OU3 [Reserved].

Appendix F is the draft Environmental Covenant.
Appendix G is the Performance Guarantee.

XXX. COMMUNITY RELATIONS '

: 1. Setthng Defendants shall propose to EPA and the State their participation
- in the community relations plan to be developed by EPA. EPA will determine the
appropriate role for Settling Defendants under the Plan. Settling Defendants shall also
cooperate with EPA and the State in providing information regarding the Work to the -
public. As requested by EPA or the State, Settling Defendants shall participate in the
preparation of such information for dissemination to the public and in public meetings
which may be held or sponsored by EPA or the State to explaln activities at or relating to
the Site. ‘

XXXI. MODIFICATION

1. Schedules specified in this Consent Decree for completion of the Work
may be modified by agreement of EPA and Settlmg Defendants All such modifications
shall be made in writing. S

2. Except as provided in Paragraph 5 (Modlﬁcatlon of the OU2'SOW or
Related Work Plans) of Subsection A (RD/RA for OU2) of Section VI (Performance of the
Work by Settling Defendants) or Paragraph 4 (Modification of the OU3 SOW or Related
Work Plans) of Subsection C (RD/RA for OU3) of Section VI (Performance of the Work
by Settling Defendants), no material modifications shall be made to the SOW without
written notification to and written approval of the United States, Settling Defendants, and.
the Court, if such modifications fundamentally alter the basic features of a selected remedy
within the meaning of 40 C.F.R. § 300.435(c)(2)(B)(ii). Prior to providing its approval to
any modification, the United States will provide the State with a reasonable opportunity to
review and comment on the proposed modification. Modifications to a SOW that do not
materially alter that document, or material modifications to a SOW that do not
fundamentally alter the basic features of the selected remedy within the meaning of 40
C.FR. § 300.435(c)(2)(B)(ii), may be made by written agreement between EPA, after
providing the State with a reasonable opportunity to revrew and comment on the proposed ,
modlﬁca‘non and Setthng Defendants o

3. Nothmg in thrs Decree shall be deemed to alter the Cour“c S power to .
enf01 ce, supervise or approve modlﬁca‘uons to this Consent Decree ’

56



DRAFT - FOR NEGOT TATION PURPOSES ONLY
022309

XXXII. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

1. . This Consent Decree shall be lodged with the Court for a period of not less
than 30 days for public notice and comment in accordance with Section 122(d)(2) of
CERCLA, 42 U.S.C. § 9622(d)(2), and 28 C.F.R. § 50.7. The United States reserves the
right to withdraw or withhold its consent if the comments regarding the Consent Decree-
disclose facts or considerations which indicate that the Consent Decree is inappropriate,
improper, or inadequate. Settling Defendants consent to the entry of this Consent Decree
without further notice.

2. If for any reason the Court should decline to approve this Consent Decree
in the form presented, this agreement is voidable at the sole discretion of any Party and the
terms of the agreement may not be used as evidence in any litigation between the Parties.

XXXTII. SIGNATORIES/SERVICE

1. Each undersigned representative of a Settling Defendant to thls Consent
Decree and the Assistant Attorney General for the Environment and Natural Resources
Division of the United States Department of Justice certifies that he or she is fully -
authorized to enter into the terms and conditions of this Consent Decree and to execute and
legally bind such Party to this document.

2. Each Settling Defendant hereby agrees not to oppose entry of this Consent
Decree by this Court ot to challenge any provision of this Consent Decree unless the United
States has notified Settling Defendants in writing that it no longer supports entry of the
Consent Decree.

3. Each Settling Defendant shall identify, on the attached signature page, the =
name, address and telephone number of an agent who is authorized to accept service of
process by mail on behalf of that Party with respect to all matters arising under or relating
to this Consent Decree. Settling Defendants hereby agree to accept service in that manner
‘and to waive the formal service requirements set forth in Rule 4 of the Federal Rules of
Civil Procedure and any applicable local rules of this Court, including, but not limited to,
service of a summons. The parties agree that Settling Defendants need not file an answer to
the complaint in this actlon unless or until the court expressly declines to enter this Consent
Decr ee. :

XXXIV. FINAL JUDGMENT

1. This Consent Decree and its appendices constitute the final, complete, and
exclusive agreement and understanding among the parties with respect to the settlement
embodied in the Consent Decree. The parties acknowledge that there are no '
representations, agreements or understandings relating to the settlement other than those
expressly contained in this Consent Decree.

2. Upon approval and entry of this Consent Decree by the Court, this Consent
Decree shall constitute a final judgment between and among the United States and Settling
Defendants. The Court finds that there is no just reason for delay and therefore enters thlS .
Judgment as a final Judoment under Fed R. Civ. P. 54 and 58.
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SO ORDERED THIS DAY OF | ,2009.

United States District Judge
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States of America
and State of Missouri v. Union Electric Company, et. al. relatmg to the Missouri Electric Works
Superfund Site. ' :

FOR THE UNITED STATES OF AMERICA

Date ‘ ~ [Name]
Assistant Attorney General ,
Environment and Natural Resources Division
U.S. Department of Justice .
Washington, D.C. 20530

Date ‘ Loren Remsberg
‘ ‘ Environmental Enforcement Sectlon
Environment and Natural Resources DlVISlOIl
U.S. Department of Justice
P.O. Box 7611
Washington, D.C. 20044-7611

Date ' : :  [Name] :
: Environmental Defense Sectlon
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 23986 .
Washington, D.C. 20026-3986

Date - ' [Name] :
' Assistant United States Attorney
Eastern District of Missouri.
U.S. Department of Justice
[Address]
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States of America
and State of Missouri v. Union Electric Company, et. al., relating to the Missouri Electric Works .
Superfund Site. :

Date Cecilia Tapia, Director
Superfund Division
U.S. Environmental Protection Agency
Region VII
901 North 5" Street
Kansas City, Kansas 66209

Date B David A. Hoefer
Attorney- Adv1ser
U.S. Environmental Protection Agency
Region A4 1
901 North 5™ Street
Kansas C1ty, Kansas 66209
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States of America
and State of Missouri v. Union Electric Company, et. al., relating to the Missouri Electric Works.
Superfund Site. ' - :

' FOR THE STATE OF MISSOURI

Date : _ [Name]
[Title]
[Address]
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FOR COMPANY, INC. *

Signature:

Date N | _ Name (printj:
: ' Title:

Address:

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title: ‘ o
Address:

Ph. Nurﬁber:

KA separate s1gnature page must be signed by each’ corporat1on 1nd1v1dual or other legal
entity that 1s settling with the Umted States.
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Appendix A

Record of Decision for OU2 (Groundwater)
Missouri Electric Works Site
Cape Girardeau, Missouri
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RECORD OF DECISION

MISSOURI ELECTRIC WORKS SITE
CAPE GIRARDEAU, MISSOURI

_Prepared By:
U.S. Environmental Protéction Agency
Region VII
Kansas Cit.y, Kansas

September 2005 '
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PARTI  THE DECLARATION
1.1  Site Name and Location |

Missouri Electric Works Site
MOD980965982 - A
' Operable Unit 2 (OU 2): Groundwater
Cape szrdeau, Mmsoun

1.2 Statement of Basis émd'Purpose_

This Record of Decision (ROD) presents the selected remedies for the Missouri Electric Works
(MEW) Superfund Site, OU 2, located in Cape Girardeau, Missouri. The remedial alternatives
for the Site were presented in a Proposed Plan which was issued by the Environmental Protection
Agency (EPA) in August 2005, The selected remedies were chosen in accordance with the -
Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (CERCLA),
as amended, and the National Qil and Hazardous Substances Pollution Conungcncy Plan (NCP),
and are based on the Admnusu'atlve Record file for the Site. ,

The state of Missouri, acting through the MJSSOUII Departmcnt of Natural Resources (MDNR)
concurs with the selected remedies. o

13 Assessment of Site S S L

The selected remedies presented in this ROD are necessary to protect public health and the
environment from actual or threatened releases of hazardous substances into the environment.

1.4  Description of Selected Remedies.

The remedial actions for OU 2 address contaminated groundwater in the fractured bedrock and in
the alluvium. Contaminants detected in the fractured bedrock include: 1,1,1-trichloroethane
(1,1,1-TCA), trichloroethene (TCE), tetrachloroethene (PCE), 1,1-dichloroethane (1,1-DCA),
1,1-dichloroethene (1,1-DCE), 1,2-dichloroethene (1,2-DCE), benzene, chlorobenzene, 1,2,4-

trichlorobenzene (1,2,4-TCB), 1,2-dichlorobenzene (1,2-DCB), 1,3-dichlorobenzene (1,3-DCB), -

1,4-dichlorobenzene (1,4-DCB), and polychlorinated biphenyls (PCBs) (water samples not
filtered). Contaminants detected in the alluvium include: TCE, 1,4-dichloroethane (1,4-DCA),
1,1-DCE, 1,2-DCE, and 1,4-DCB. The remedial actions selected to address these two areas of

contamination are summarized below.

Fractured Bedrock Groundwater - The remedial action selected to address contamination in
the fractured bedrock groundwater (this action was designated in the Proposed Planas
Alternative FB-2), consists of the following four (4) components: technical impracticability (TT)
waijver for attainment of chemical-specific applicable or relevant and appropriate requirements
(ARARs), institutional controls (ICs), wellhead treatment, and long-term groundwater
monitoring. The chemical-specific ARARs which are being waived by the TT waiver are -
identified in Section 9.1.2 of the Decision Summary. The ICs will be implemented to reduce the

9101118V
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potential for exposure to the contaminated groundwater. The primary IC is expected to be
proprietary in nature, i.e., a restrictive covenant and grant of access. Other ICs that might be
used include the designation of the area of groundwater contamination as a “special use” area by
MDNR’s Division of Environmental Quality, the use of ordinances, inspection regimes, property
“notices, and/or public information. . The ICs are discussed in Secuon 9.12, pages 30 and 31 of
the Decision Summary. B

Wellhead treatment systems, such as activated carbon or air strippers, that remove chemicals of
concern (COCs) from the drinking water supply will be used. These systems could be installed
and maintained for any existing potable (drinking) water supply well in the event that it becomes
impacted by COCs. New water supply wells installed in areas where extracted groundwater
could reasonably be expected to have COCs could also have Wellhead treatment systems
installed.

Monitoring of groundwaier will be performed. This will be accomplished by obtaining
groundwater samples from bedrock wells and performing laboratory analysis on the samples for
COCs. Laboratory analysis for the duration of the monitoring is expected to include volatile
organic compounds (V 0OCs), semi-volatile organic compounds (SVOCs), and PCBs. Annual
maintenance and repair of the monitoring wells will be required. Provision will be made for the
abandonment of the monitoring wells, pursuant to MDNR requirements, at such time as the
remedial action objectives (RAOs) were met or a dctermmatmn was made that mdmtonng was

no longer necessary.

This remedial action provides for the overall protection of human health and the environment, a
© “threshold® criterion for remedy selection, as set forth in section 300.430(f) of the NCP, '
however, it does not meet the second NCP threshold criterion of compliance with ARARs. Due

-to the highly complex and variable bedrock conditions found at the Site, compliance with all
ARARSs through containment, collection, treatment, or other technologies will be extremely
uncertain and costly. As aresult,a Waiver of certain chemical-specific ARARs will be provided
as compliance with such requirements is technically impracticable from an engineering
perspective. The estimated net present value cost for implementing the FB-2 remedy is
$2,248,453. ,

Alluvial Groundwater - The remedial action selected to address contamination in the alluvial
groundwater (this action was designated in the Proposed Plan as Alternative AL-4) consists of
the following four (4) components: ICs, wellhead treatment, long-term groundwater monitoring,
and the injection of enhanced biodegradation (EBD) agents into the alluvial groundwater.

The EPA anticipates that the ICs will be implemented to reduce the potential for exposure to the
contaminated alluvial groundwater. The primary IC is expected to be proprietary in nature, i.e., a
restrictive covenant and grant of access. Other ICs that might be used include the designation of
the area of groundwater contamination as a “special use” area by MDNR’s Division of

Environmental Quality, the use of ordinances, inspection regimes, property notices, and/or public

information. The ICs are discussed in greaier detall below.
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Wellhead treatment systems; such as actxvated carbon or air stnppers to remove COCs from

 groundwater to be used for a drinking water supply will be provided. The systems could be
installed and maintained for any existing potable (drinking) water supply well in the event that it
becomes impacted by COCs. New water supply wells installed in areas where extracted
groundwater could reasonably be expected to have COCs could also have wellhead treatment
systems installed. Monitoring of groundwater will be performed. This will be accomplished by
obtaining groundwater samples from existing and new alluvial wells. The groundwater samples
will be analyzed in the laboratory for COCs. Annua] maintenance and repair of the monitoring:
wells will be necessary. -Provision will be made for the abandonment of the monitoring wells,
pursuant to MDNR requirements, at such time as the RAOs were met or & determination was

- made that monitoring was no Ionger necessary. _

Agents to accelerate natural biological processes that degradc or breakdown COCs willbe
injected into the alluvial groundwater. Installation of inj ecl:lon wells will be reqmred Periodic
handling of the EBD agcnt will also be reqmred ‘

Remedial action AL -4 meets both threshold criteria: it provides for the overall protection of
human health and the environment, and complies with ARARs. This remedial action also
‘provides for long-term effectiveness in the alluvial groundwater. The toxicity, mobility, and
volume of the COCs in the alluvium will be reduced by the application of this action. Minimal
short-term risks associated with injection well installation and EBD injection are possible.
- Implementation of this remedial action should present no problems. 'The estimated net present
value cost for mplemmtmg the AL~4 remedy is $4, 815,568. .

Coutmgent Remedy - The EPA expects that through additional groundwater sampling conducted
- prior to the implementation of a remedial action for the contaminated alluvial groundwater, it can
be demonstrated that conditions exist that support the use of Monitored Natural Attenuation
(MNA) to achieve RAOs for this groundwater unit. If and when that demonstration has been
made to EPA and the state’s satisfaction, the remedy for this groundwater unit will becomne that
described as AL-5 in the Proposed Plan. There is very little difference between the AL-4 and
AL-~5 remedies. Both rely on degradation of the COCs in the alluvial groundwater to achieve.
RAOs. The primary difference between AL-4 and AL-5 is that AL-4 requires the injection of an
agent into the groundwater to accomplish the dcgradatlon of COCs while AL-5 does not. The
achievement of RAOs for AL-5 relies on naturally occurring processes and chemicals found in
the dlluvial groundwater. o

Quarterly groundwater monitoring of the alluvial aquifer is currently being conducted. During
June 2005, the analyses performed on alluvial groundwater samples were expanded to include
parameters that are used to determine whether or not degradation of chemicals is naturally -
occurring. It is anticipated that these parameters will continue to be evaluated for at least one
year. Evaluation of the data will be performed to determine whether or not the alluvial

~ groundwater can support natural attenuation. If that determination is made, injection of

compounds into the groundwater will not be required to attain RAOs. The estlmated net pfcsent

- value cost for mplemenung the AL-5 remedy is $3 905 536.
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1.5  Statutory Determination

The seleéted'reinedies are consistent with CERCLA, and to the extent practicable, the NCP. The
selected remedies are protective of human health and the environment, comply with federal and

state requirements that are applicable or relevant and appropriate (except as waived), and are cost

effective. The fractured bedrock remedy does not meet the regulatory preference for treatment
since it is technically impracticable from an engineering perspective to treat groundwater in the
bedrock. A TI waiver for the fractured bedrock groundwater is part of the ROD for OU 2. The
specifics of the TI waiver are discussed in Sections 9.1.2 of the Decision Summary. The
alluvium groundwater remedy does meet the regulatory preference for treatment; however, the
contaminant source impacting the alluvium is the bédrock groundwater.

Because these remedies will result in hazardous substances, pollutants, or contaminants
remaining onsite above levels that allow for unrestricted use and unrestricted exposure, a
statutory review will be conducted within five years after the initiation of the remedial action or
by September 24, 2009, (five years after the initial five-year review) to ensure that the remedies
are, or will be, protectlve of human health and the environment.

1.6  ROD Data Certification Checklist .

The following information is in the Decision Summary section of-this ROD. Additional
information can be found in the Administrative Record file for this Site.

~ COCs and their respective concentrations - Page 24
Baseline risk represented by the COCs - Pages 21-22
Cleanup levels established for COCs and the bases for these levels - Pages 26-27
How source materials constituting principal threats are addressed - Page 44
Current and reasonably anticipated future land use assumptions and current and potent:al
future beneficial uses of groundwater used in the baseline risk assmsment and ROD -
Page 16
s Estimated capital, annual operatlon and maintenance (O&M), total present worth costs,
discount rate, and the number of years over which the remedy cost estimates are
projected - Pages 40 & 43

1.7  Authorizing Signature

Shaps

Date/
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PARTII  THE DECISION SUMMARY.
1.0  Site Name, Location and Description

- Cape Girardean, Missouri, is a community of about 37,000 permanent residents located in
southeastern Missouri along the Mississippi River. It is a regional hub for education, commerce,
and medical care. Southeast Missouri State University is located in Cape Girardeaw. Itis
estimated that approximately 50,000 additional people visit Cape Girardeau daily to work, go to
school, get medical care, or shop. (The Site location is gcncrally dcplcted n Flgure 1 and more

specifically deplcted in Figure 2.)

The Site is comprised of apprommatcly 6.4 acres located at 824 South K1ngsh1ghway (Highway
61) in Cape Girardeau, Missouri. The Site includes the former Missouri Electric Works (MEW)
Site proper, as well as all areas which have become contaminated with: 1,1,1-TCA; TCE; PCE;
1,1-DCA; 1,1-DCE; 1,2-DCE; benzene; chlorobenzene; 1,2,4-TCB; 1,2-DCB; 1,3-DCB; 1,4-

. DCB; and PCBs from the operations of MEW. The area impacted by contamination from the

- Site is shown in Figure 3. The Site is comprised, for the purposes of this ROD, into the Missouri

Electric Works, Inc. (MEW, Inc.) property located along Kingshighway (the upland area) and the
downgradient wetland area where contamination from the MEW, Inc. property has come to be
located. These areas are depicted in Figure 4. The Site is located jn a predominately
commercial/industrial area of Cape Girardeau. The area surrounding the Site has experienced

significant dcvclopment since the early 1990s when the Site was listed on the National Priorities

List (NPL).

The Site is located approximately 1.6 miles west of the Mississippi River. It is located in the
hills adjacent to the west valley wall of the Mississippi River floodplain. Runoff leaves the Site

. through intermittent channels exiting from the north, south, and east boundaries (as shown in
Figure 5) and eventually drains into the Cape La Croix Creek which is located 0.7 miles east of
the Site. The Cape La Croix Creek flows 1.1 miles to the southeast and then enters the
Mississippi River. The Site is bounded on the north by retail and warehouse properties, on the
south by commercial storage, and on the east by a warehouse. A wetland is Jocated
approximately 700 feet south of the Site. The wetland area is underlain by alluvial deposits. The
approximate location of the wetland with respect to the Site is indicated in Figure 6.

2.0 Site History and Enforcement Activities
2.1 Site History ‘
MEW, Inc. acquired the Site in 1952. Pﬁor to that, it is believed that the land was used for

‘agricultural purposes. MEW, Inc. operated an electrical repair, service, and resale business at the
Site from 1954 until 1992. No commercial activities have been conducted at the Site since 1992.

MEW, Inc. continues to own the Site property located at 824 South Kingshighway.

The current land use for the surrounding area is predominately comm:rcial. There are
recreational soccer fields east of the Site. - Significant new business construction has occurred
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near the Site. Land use in the area is not cxpected to change significantly. Cleanup requirements
established by EPA took into consideration the thcorencal possxblhty of residential use.

22  Contamination Hlstory ’

The MEW, Inc. serviced, repaired, reconditioned, and salvaged electrical eqﬁiprhent while it
operated at the Site. Electrical equipment handled during this time consisted of oil-filled
electncal U'ansfonners, electric motors, electric equipment controls, and oil-filled switches.

PCBs were first manufactured in the 19205 Due to the fire-retardant propertles of PCBs, they
were often added to the dielectric fluid in electrical equipment to minimize the potential for fires,
The Toxic Substances Control Act (TSCA) of 1978 banned the manufacture of PCBsand
required that electrical equipment containing more than 500 parts per million (ppm) PCBs be
removed-from service. This requirement resulted from studies which indicated that PCBs are a
probable human carcinogen, are extremely stable in the environment (they do not readily
degrade), and bio-accumulate in the food chain. PCBs can be destroyed by subjecting them to

- high temperatures such as those generated in an incinerator. However, if the temperatures are
not hot enough or if heat is applied for an insufficient amount of time, products of incomplete
combustion (PICs) can be formed. The PICs for PCBs are dioxins and furans.

During its opcratmnal hJStOIy, MEW, Inc reportedly recyclod materials from old transfonmers,
selling copper wire, and reusing dielectric fluids. The salvaged transformer oil was generally
filtered through Fuller’s Earth for reuse. An estimated 90 percent of the transformer oil was
recycled in this manner. According to business records obtained from MEW, Inc., more than
16,000 transformers were repaired or scrapped at the Site during its time of operation. The total

- amount of transformer oil that was not recycled was estimated to be approximately 28,000

" gallons. Information gathered during interviews of former employees indicates that the majority
of the non-recycled oil was disposed of on Site soils. In 1984, approximately 5,000 gallons of
waste oil was removed by a contractor after a TSCA inspection by the MDNR. .

‘Indus'trial solvents were used to clean the electrical equipment being (repaired or serviced by
MEW, Inc. Selvents were reused until they were no longer effective. Spills and the disposal of
spent solvents onto Site soils weré described by former employees during EPA-conducted

interviews.

Site soils and adjacent properties were found to be contaminated with PCBs. Groundwater
contamination was also detected. Contarninants included: 1,1,1-TCA;TCE; PCE; 1,1-DCA;
1,1-DCE; 1,2-DCE; benzene; chlorobenzene; 1,2,4-TCB; 1,2-DCB; 1,3-DCB; 1,4-DCB; and
PCBs.

23  Investigation History

Site contamination was first discovered in 1984 during a MDNR-conducted TSCA inspection.
During this inspection, PCB-contaminated soils and inappropriate storage of over 100 55-gallon
drums of PCB-contaminated oil were discovered. From 1985 through 1988, EPA conducted -
additional investigations to characterize the extent of Site contamination. These investigations
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indicated that PCB contamination in the surface soi]S was extensive (with PCB concentrations up

to 58,000 ppm), that shallow subsurface soils at the Site were contaminated to a lesser extent,
that offsite migration of PCB-contaminated soils had occurred along drainage paths, that
measurable levels of PCBs were present on the Site buildings and on nearby offsite building
walls, and that measurable concentrations of airborne PCBs were present.

The MEW Steermg Committee (MEWSC), a group of former customers of MEW, Inc. identified
by EPA as potentially responsible parties (PRPs), conducted a Remedial Investigation (RI)
pursuant to an Administrative Order on Consent (Docket Number 7-89F-0002). This RI focused
on soil and sediment contamination with minimal investigation of potential groundwater
contamination: This RI was conducted between 1989 and 1990. The findings of ﬂns
investigation are summanzcd as follows '

. & PCBs adsorbed onto the near-surface' soils had migrated to surrounding properties
primarily via storm water runoff. The PCB concentrations decreased along the
drainage features with greater distance from the Site.

» PCB contamination of soils with conccntrahons greater than 10 pPpm* Was
estimated to be 6.8 acres.

s PCB contamination was found af depth in the transformer storage and debris
burial areas. The relative locations of these areas are indicated in Figure 7.

e VOC contamination was detected in soils at depths of 2.5 feet south and east of

the MEW building, within the transformer storage area, and the debris burial area. -

» PCBs were detected in Momtoxmg Wells #3 and #5. However, these detections
were judged to be artifacts of well installation. ' :

s VOCs, particularly 1,1-DCA, trans-1,2-DCE, chlorobenzene, and TCE were
dctected in the monitoring wells. § o

A ROD was issucd by EPA in September 1990 which selected remedial actions to address
contamination detected at the Site. The ROD identified onsite incineration of all soils having
PCB contamination at levels greater than 10 ppm and the extraction and treatment of
groundwater contarninated with chlorobenzene at concentrations greater than 20 parts per billion
(ppb). For the purposes of the soils response, the ROD defined the Site as all areas that had
‘become contaminated with PCBs originating from activities conducted by MEW, Inc. The ROD
provided that all soils contaminated with PCBs at concentrations greater than 10 ppm to a depth
of four feet and 100 ppm below four feet were to be excavated and incinerated. The ROD
estimated that 20, 000 to 30,000 tons of PCB-contaminated soils would require incineration.

After receipt of Special Notice Letters from EPA wlnch informed them of their potcnual habmty

and invited them to pegotiate a Consent Decree for Site cleanup with EPA, in January 1991 the

MEWSC requested that they be allowed to further investigate groundwater contamination. The

request was made because of the MEWSC’s belief that a confining layer existed beneath the Site

which would inhibit downward migration of chlorobenzene. Permission to conduct this post-

- ROD investigation was granted by EPA. During this investigation, which involved the drilling
of groundwater monitoring wells, solution cavities within the bedrock were encountered at
depths of 110 feet, 215 feet, and 320 feet below ground surface (bgs). The subsurface

information obtained during the dnllmg and installation of MW-11A is prescnted as Flgure 8.
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These solution features were mud-filled. The mud was contaminated with PCBs. PCB-

" contamination was also detected in the groundwater. The well-hole for MW-11A was advanced -
to a depth of 405 feet; analysis of groundwater from this depth indicated PCB contamination at a’

concentration of 2 ppb. Two separate OUs, one for soil and one for groundwater, were
designated after receipt of the 1991 groundwater information. As aresult of this new
information, work to remediate groundwater at the Site was postponed until a focused
groundwater investigation could be complcted '

In accordance with the terms of the Consent Decree filed with the U.S. District Court, Eastern
District of Missouri, Southeastern Division under Civil Action Nos. 1:92CV00078GFG and
1:92CV00088GFG (federal and state actions joined), groundwater investigation activities began
after soil remediation activities were complete. - Although the Consent Decree was lodged in the
Federal District Court in June 1992, it was not finally approved by the Court until March 1998
and did not become effective until that date. The groundwater investigation required by the.
Consent Decree began during 2000 and was completed during the summer of 2005. The
groundwater monitoring system at the Site in 2000 is identified in Figure 9. The work was

.. performed by KOMEX H20 on behalf of the settling defendants to the Consent Decree, who
performed the work as the MEW Site Trust Donors (MEWSTD) ,

-

The groundwater investigation included the following:

» Field reconnaissance and field mapping of bwrock
e Fractured rock lineament study
¢ Installation of a tipping bucket rain gauge witha built-in data logger at the
location of MW-6A .
Quarterly download and analyses of precipitation measurements
Quarterly groundwater monitoring and sampling
Quarterly download and analyses of water level measurements
Sediment sampling from groundwater wells
Laboratory analyses of groundwater and sediment samples ,
Installation of groundwater data loggers in groundwater monitoring wells MW-3,
MW-11, MW-11A, MW-164A, and MW-16C _
Bedrock fracture modeling _
Geophysical electrical resistivity tomography, seismic reflection, and refractzon
assessment of the southeastern portion of the Site in the vicinity of wells MW-3,
MW-5, MW-11, and MW-11A '
Geoprobe investigation to assess and refine geophysmal interpretation
Installation of sixteen (16) new groundwater monitoring wells
Installation of twenty-three (23) borcholes to assist in the location of the new -
' monitoring wells , ’
Sampling and analyses of drill cuttmgs
Installation of one piezometer (MW-EI) inthe dxamage-way southeast of the
upland area
o Installation of two surface water level stilling wells in the Wetland Creek and
Retention Pond _
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* Development of conceptual modcls of groundwater flow (ﬁ'actured bed.rock and
alluvial) -

¢ Submission of quarterly groundwater monitoring reports, mcludmg summaries of
mvestlga’aon activities during the quartcr

Quarterly groundwater momtonng is ongoing. The mvestlgatxon indicates that the groundwatcr

within the fractured bedrock is contaminated with: 1,1,1-TCA; TCE; PCE; 1,1-DCA; 1,1-DCE;

1,2-DCE; benzene; chiorobenzene; 1,2,4-TCB; 1 2-DCB 1,3-DCB; 1,4-DCB; and non-filtered
PCBs. Sediment particles moving within the bedrock fractures may have PCBs attached. TCE
has been detected above the maxlmum contammant lt:vell (MCL) in the groundwater in the
wetland area.

‘ 2;4 ' Enforcement History .~

At the time that EPA’s Superfund Division became involved with the Site in 1986, MEW, Inc.
was still operating at the Site, The business owner was using portions of the Site to grow fruit

- and vegetables. The EPA issued an Administrative Order requiring the owner/operator of the
Site to stop handling oil-filled electrical equipment with PCB concentrations greater than 2 ppm
at the Site, to place erosion barriers in all drainage features to minimize the amount of PCB
contamination migrating offsite via storm water runoff, and to stop selling and gwmg away
vegetables grown on the S1te .

L4

Pursuant to' the authority of section 104(e) of CERCLA, EPA requested from MEW, Inc. copies
of its business records. These records were provided to EPA. As a result, approximately 700
former customers of MEW, Iné. were contacted by EPA and notified of their potential liability.
A group of 70 former customers formed the MEWSC during 1987. As discussed above, the
MEWSC conducted the 1mt1al RI/fcaSIbﬂJty study (FS) at thc Site.

The Site was proposed for inclusion on the NPL? of Superftmd sites during 1989. The Site was
included on the NPL during February 1990. Notification of the listing of the MEW site was
published in the Fe Re; ister on February 21, 1990, 55 Fed. Reg. 6154.

In December 1990, Special Notice Letters were issued by EPA to 323 former customers of
MEW, Inc. who had sent oil-filled electrical equipment to the Site. A group of 175 former
customers entered into Consent Decree negotiations with the United States and the state which
required implementation of the work described in the 1990 ROD. The Consent Decree was

- sipned by the 175 former customers of MEW, Inc., MDNR, and by the United States. The
Consent Decree was lodged with the United States District Court in June 1992. The Consent
Decree was initially approved and entered by the Court in August 1994. Subsequent to that

approval, however, a group of former customers of MEW, Inc. appealed the entry of the Consent-‘

Decree to the U.S. Eighth Circuit Court of Appeals. In August 1995, the Eighth Circuit
remanded (sent back) the Consent Decree to the District Court for further consideration. The

"% MCL is defined in the Safe Drinking Water Act, 42 U.S.C. § 300f, as the maximum pcrmmsxble level ofa

contaminant in water which is delivered to any users of a public water system.
% The NPL is a list compiled by EPA pursuant to section 105 of CERCLA, of uncontrolled hazardous substance

releases in the Umt:ed States that are. pnontm for long-term remedial evaluation and rcsponse
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Consent Decree wes approved and entered a second time by the District Court in August 1996. -
This approval and entry was also appealed. In December 1997, the Eighth Circuit reaffirmed
(agreed with) the District Court’s approval of the Consent Decree, and the Consent Decree
became effective in March 1998.. ) _

The Settling Defendants to the Consent Decree submitted a focused FS which presented
altematives for soil remediation to EPA in the fall of 1994. At that time, the Settling Defendants
" requested that EPA consider including thermal desorption as an approved soil treatment
technology. The EPA agreed and in February 1995 issued an Explanation of Significant
Differences (ESD) to the ROD which included thermal desorphon as an acceptable remedial
technology for use in remediating Site soils. The public was gwen an opportumty to review and
comment on the ESD.

2.5  Cleanup History

Thc remedial action for the soils (OU 1) began with Site prcparanon activities during 1999. A
pre-construction meeting was held on June 24, 1999. Williams Environmental Services (WES)
was selected by the Settling Defendants as the soil remedial action contractor. WES used a two-
phase thermal desorption unit (unit) to treat the PCB-contaminated soils. As required in the
Consent Decree, a performance test of the unit was conducted on October 19, 1999. The purpose
of the performance test was to ¢nsure that the unit could destroy tbe PCBs without the formation

of PICs. The PICs that may be created during the thermal treatment of PCBs include dioxins and

furans. Soils treated during the performance test were analyzed for PCBs, dioxins, furans,
chromium, and lead. Dioxins and furans at concentrations greater than 1. ppb 2,3,7,8- .
tetrachlorodibenzo-p-dioxin (TCDD) equivalents (TEQ) were detected in the treated scil after
the first performance test. As a result, the unit was shut down by EPA to evaluate what had
caused the problem and how it could be addressed. The unit was cleaned and the operating
parameters changed. A second performance test was conducted in December 1999. The initial
run for this test did not meet isokinetic requirements, and the last run did not meet destruction

removal efficiency requirements, and the test was declared invalid because at least three runs
need to meet all requirements. A third performance test was conducted in April 2000. This test

met all requirements. WES was then authorized by EPA to begin processing contaminated soil.

Soils with PCB concentrations in excess of 10 ppm were excavated and stockpiled onsite. These
soils were processed (screened) to ensure that the maximum particle size was less than two (2)
inches. ‘After screening, the soils were again stockpiled or fed to the pug-mill for treatment in
the thermal unit. Treated soils were discharged from the unit and stored in 600-ton piles. These
piles were sampled and analyzed for PCBs. Treated soils with PCB concentrations of less than 2
ppm were approved for use as backfill. The 1990 ROD identified 2 ppm PCBs as acceptablc for

use as backfill.

Deeper than anticipated PCB contamination was enéountcred near the location of the thermal
desorption unit. During excavation discolored soil was detected traversing the area. The
discolored soil was grayish in color, and field analytical data indicated high PCB concentrations.
Continued excavation indicated that the deep contamination was confined to a “trench-like”
feature. The location of this feature is presented as Figure 10. Conventional excavation was
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stopped at a depth of 19 feet bgs. The PCB concentration at this depth was over 500 ppm.
Engineering and safety considerations required that the hole be backfilled until it could be -
determined how to proceed. An investigation of the soils’ excavation overlying bedrock, using a
Geoprobe, was performed. Geoprobe samples were obtained to the depth of bedrock or 45 feet
bgs. The PCB contamination was detected at that depth. A retaining wall was constructed to
protect the thermal unit during excavation of the deep contamination. All soils withPCB
concentrations exceeding 10 ppm at any depth were excavated and thermally treated onsite.

Buried debris was encountered in the trench-like feature near the east perimeter of the Site. The
majority of the debris was large. The debris was considered to be PCB contaminated and
disposed of in an offsite Resource Conservation and Recovery Act (RCRA) permmed hamrdous
waste Jandfill. ' _

Water that had been in contact with PCB-contaminated soils or debris was processed through the
onsite water treatment plant. This included both storm water and any water used or generated
during the treatment process. Treated water was used to re-hydrate treated soils and for dust
control. Excess treated water was discharged to the city of Cape Girardeau’s Publicly Owned
Treatment Works (POTW). The treated water attained the specifications identified in the
agreement between WES and the city of Cape Girardeau, Missouri. .

Onsite thermal desorpuon of the PCB-contammated soils began in Apnl 2000 and concludcd on
July 25, 2000. Thirty-eight thousand, three-hundred seven (38, 307) tons of PCB-contaminated
soils were excavated and treated. Two thousand, six-hundred forty-four (2, 644) tons of debris
were excavated and sent to a RCRA hazardous waste landfill.

About half of the former customers, identified as being potentially responmble for the

contamination at the Site, have been of MEW, Inc. involved in investigation or cleanup

. activities. A cost recovery action has been filed by the United States against some of the liable
parties who have not participated in the remedial efforts at the S1te

3.0 Commumty Participation

Representatives of EPA and MDNR met with adjacent property owners and other interested
‘parties during July 1989. The purpose of these meetings was to discuss the conditions at the Site
and health risks posed by the Site to the general public. The EPA staff participated in two local

- Cape Girardeau radio “talk” shows during July 1989. During these programs, listeners were able
to call in and ask questzons of EPA staﬁ' concerning MEW activities. . \

A document repository was established at the Cape Girardeaun Public lerary The
Administrative Record for the MEW Site was placed in the repository during August 198%. An .
addendum to the Administrative Record was placed in the library during August 1990.

Public meetings were held in September 1989 and June 1990 to inform the citizens about the -
soils RI and its findings. The Proposed Plan and RI/FS reports for OU 1 were released to the
public on August 18, 1990. Notice of the public comment period for the Proposed Plan was -
published in local newspapers on August 19, 1990. A public hearing was held on August 30,

1
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1990. An availability session was held during December 1994 to get public input concerning the |

use of thermal desorption as a treatment technology. Several availability sessions were held
during the soil remedial action. Fact sheets have been issued for all significant Site events. o

A public meeting was held on September 8, 2005, to inform the citizens about the groundwater
R1, its findings, and the preferred remedial alternatives to address groundwater contamination.
The Proposed Plan and RI/FS reports for OU 2 were released to the public on August 21, 2005.
Notice of the public comment period for the Proposed Plan was published in local newspapers on
August 21, 2005. The public comment period ended on September 19, 2005. No public

- comments were submitted during this pcnod.

4.0  Scope and Role of Operable Unit

Three (3) OUs have been designated at the Site. Remediation of the PCB-impacted soils was the

focus of OU 1. OU 2 will address groundwater contamination. Ecological risk to the wetland
area, from soils that migrated from the Site to the wetland area through surface water runoff, will
be the focus of OU 3. ,

The ongmal strategy for addressing contamination at the Site included thermal treatment of the |
impacted soils and the extraction and treatment of groundwater contaminated with -
chlorobenzene. These actions were selected to reduce the threat tp human health and the

environment represented by contamination at the Site. When it was discovered in 1991 that deep |

groundwater contamination was present at the Site, a decision was made to perform the remedial
action selected for the soil and perform additional investigation of the groundwater
contamination. These decisions were incorporated in the Statement of Work for the Conscnt

Decree.

The soil rémcdial action was completed in 2000. The excavation and treatment of the PCB-
contaminated soils with concenptrations greater than 10 ppm resulted in a source control removal
for the groundwater contamination.

Groundwater studies began in 2000 at the conclusion of the soil remedial action. Groundwater
investigation efforts were not performed before the soil remedial action due to the potentlal for
damage to expensive groundwater monitoring wells. Addmonally, it is known that there isno

current groundwater use in the vicinity of the Sxte

The actions proposed to address groundwater contamination at OU 2 ( groundwater OU) focus on
the most efficient ways to deal with the contamination in the bedrock and in the alluvium while
still protecting human health and the environment. The actions proposed in this document will -
address groundwater contamination and will provide what EPA believes to be the best balance
when considering the nine (9) criteria specified in sectlon 300 43 0(c)(9)(m) of the NCP.

Groundwater monitoring of COCs will be conducted as part of thxs remedial action. The data
generated during long-term monitoring will be used to assess ecological risks to the wetland
area. With the implementation of the groundwater cleanup, risks to human health and the
environment will be within acceptable ranges. Investigation of the contamination present in, and
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evaluation of the ecological risks to, the wetland area will be performed As part of OU 3.
Actions necessary to protect the envuonmcnt (the wetland area) will be 1dentxﬁod after the study
~ and evaluation are complete.

5.0  Site Characteristics -

The upland area is located on top of a flattened ridge that is oriented southwest to northeast.

This ridge separates the valley.of the Cape LaCroix Creek to the north and a low-lying wetland
area to the south. Wetland Creek flows eastward across the wetland area and joins Cape LaCroix
Creek approximately 0.7 miles east of the upland area. Cape LaCroix Creek joins the
Mississippi River about 1.5 miles southeast of the upland area. Figure 11 provui&e topographical
relief of the area with major features identified.

Ground surface elevation at the upland area is approximately 405 feet above sea level (ASL).
South of the upland area, the ground slopes downward toward Wilson Road. Wilson Road forms
the northwestern boundary of the wetland area. A runoff channel is located near the eastern
boundary of the MEW, Inc. property and drains toward the wetland area to the southeast.
Elevation of the wetland area ranges from 360 feet ASL at Wilson Road to 351 feet ASL at the
Wetland Creek. North of the MEW, Inc. property, the grou.nd surface slopes downward to the -
relatively flat valley bottom of Cape LaCroix Creek.

The MEW, Inc. property is bounded on the north and east by retail and commermal pr()pcmes
and to the south by retail properties. The western boundary of the MEW, Inc. property is U.S.
Highway 61 (Kingshighway). The upland area currently consists of a grass field with a single
_ concrete building in the northwest comer. The building is used for equipment storage.

‘Southeastern Missouri contains exposures of geologic formations ranging in age from Paleozoic
to recent. Older Paleozoic exposures are typically confined to the Ozark Plateau region.
Geologic structure of bedrock in southeastern Missouri generally consists of unfolded shallow -
dipping beds except in areas where faulting has occurred. Faulting within the state is most
prevalent in the pre-Pennsylvanian period. Geological faults common to Ivhssoun average a

- displacement distance of 100 feet. e

The uppermost deposit in the Cape Girardeau area consists of an undifferentiated surficial
Pleistocene age loess. The loess can be up to 30 feet thick and consists of silts and silty clays.
The loess was deposited during an eolian (wind blown) erosional and depositional period within
the Pleistocene age. The loess overlies limestone bedrock of the Ordovician age.

The Ordovician age limestone bedrock dips toward the northeast at a maximum of two degrees.
The bedrock units contain numerous faults that are not seismically active. However, the Cape
Girardeau area is about 25 miles from the epicenter line of the New Madrid area earthquakes.
The Cape erardeau fault is located one mile east-northeast of the Site. '

Beneath the loess covering the Site lays the Plattin Formation. ‘The Plattm Formation is a

slightly dolomitic and fossiliferous limestone which can be over 400 feet thick. The Plattin
Formatlon is underlain by the Rock Levee Formation.
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The United States Geological Survey (USGS) solid geology map indicates two faults trending
northwest to southeast near the western boundary of the upland area. A rock unit labeled
“Megabreccia” is mapped between these two faults and is likely to consist of tectonically
disrupted limestones associated with the fault zone. Breccia materials were not encountered
during Site investigations.

At the upland area, the native surficial soils consist of 15 to 25 feet of the loess underlain by a
brownish-red gravelly clay. The loess erodes easily. The gravelly clay is derived by the
weathering degradation of the Plattin Formation. The Plattin Formation was encountered at
depths ranging from 30 to 90 feéet bgs, often within just a short lateral distance. The great
variability of the depth to bedrock is very likely related to the development of a karstic limestone
surface. Karstic surfaces, as shown in Figure 12, are typified by differential or uneven

- weathering of bedrock, particularly limestone, surfaces. This uneven weathering is generally
caused by water flowing over or through bedrock along bedding planes, fractures, and joints.

The majority of the MEW, Inc. property was excavated to remediate the PCB-contaminated
soils. These soils were thermally treated and later used to backfill excavations. The treated soils

are dark in color and erode easily.

Subsurface information obtained during the groundwater RI was c}enved from the’installation of
16 new monitoring wells and the construction of 23 boreholes. Locanons of the monitoring

- wells are indicated in Figure 13. - v

Interpretation of the bedrock in the upland area, using data gathered during subsurface
investigations, geophysical investigations, and fracture alignment studies indicates the presence
of several significant fractures/fracture zones. The locations of these features are shown in
Figure 14. The interpretations can be summarized as:

» The upper weathered zone or epikarst is located within the upper 50 feet of the
bedrock. This zone is characterized by large linear solution channels with large
solution features occurring at the intersections of vertical fractures.

o The intermediate bedrock, 50 to 164 feet deep, is characterized by persistent vertical

~ fractures with limited solution features.

e The deep bedrock, greater than 164 feet deep, has discrete vertical fractures. Discrete
solution features have been detected at depth.

Groundwater level hydrographs from well MW-3 (completed in the weatbered zone) and well
MW-11 (completed in the intermediate zone) indicate that groundwater within the upper 165 feet
of limestone has good hydraulic communication. The hydrograph for well MW-11A (completed
in the deep zone) indicates a different response to precipitation events than those for wells MW-3
and MW-11. This suggests the hydraulic connectivity/conductivity bctween the intermediate and
deep limestone is not as great as that between the upper and intermediate zones. There appears
to be a downward hydraulic gradient between the upper and deep bedrock. Hydrographs for the
upper mtermcdlate, and deep bedrock are prov1ded as Figure 15.
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The abundant fractures and solution features within the limestone result in myriad possible
groundwater flow paths. Conceptual groundwater flow within limestone is depicted in Flgure

16. Identification of contaminant migration within the bedrock is impossible to predict. - -
Pumping water from karst environments often worsens the problem by inducing contaminant
migration in other directions. Contaminated grou.ndwatcr originating from the upland area could,
and probably does, exit the bedrock into the alluvium in numerous places.

Information on the subsurface geology at the Site gathered during the mvestlgations indicates the
presence of a deep erosional feature or depression in the vicinity of the wetland area. The
materials encountered at borehole locations within the wetland area indicate alluvial deposits
within this feature. The alluvial deposits consist of rounded sands, silty sands, and occasional
discontinuous clay layers. Rounded coal deposits, which provide additional evidence of
deposition from flowing water,. were encountered at MW-21B. Interpretations of borehole
information indicate that a significant portion of the Plattin Formation has been eroded south of
Wilson Road. The depression extends to a depth of 140 feet bgs at the locations of MW-16C and
. MW-20C. The feature is likely a buried river channel. Several interpretations can be made
regarding the deep area within the channel; the deep area could be the result of differential
erosion within the chanuel or collapse of a karstxc structure (sinkhole).

Cross-sectlons of the study area have been prepared to assist in hxghhghtmg the geological -
subsurface from the upland area to the wetland area. Three cross-sections, identified as A-A’, B-
'B’, and C-C’ have been developed to assist in the understanding of the subsurface lithology and.
the significant differences that exist between the upland and wetland areas. The locations of -
these cross-sections are indicated in Figure 17. Cross-section A-A’, Figure 18, extends from
well MW-9 on the upland area to well MW-21B in the southern portion of the wetland area.
Cross-section B-B’, Figure 19, extends from MW-18 to BH-191. Cross-section C-C’, Flgure 20,
extends from MW-20C to BH-19F. The upland area is characterized by loess overlymg
limestone bedrock. The wetland or valley area is characterized by alluvial deposits. -

The presence of the discontinuity within the bedrock, the alluvium-filled depression, indicates
that there are two distinct groundwater regimes in the vicinity of the Site. Figure 21 presents an
- interpretation of the upland/wetland area interface and possible groundwater flow in both the
bedrock and alluvium. Movement of groundwater within the bedrock is controlled by fracture .
and bedding planes, both vertical and horizontal. It appears that the majority of the bedrock
groundwater flow is occurring in the upper and intermediate bedrock zones. ‘Groundwater
movement within the depression can be characterized as porous-media flow. Groundwater
originating in the bedrock flows into the alluvium. Data gathered during the groundwater RI
indicate that there is-an upward hydraulic gradient in the area near well clusters MW-16, MW-
20, and MW-21. Discussions concerning proundwater will be identified as pertaining eitherto

the fractured bedrock groundwater or the alluvial groundwater. This distinction is necessary due |

to the fundamental differences in the contammant transpozt and groundwater flow within the two
groundwater regimes. -

Quarterly groundwater momtonng was conducted from 2001 until February 2005. Groundwater
samples were analyzed for inorganic compounds; VOCs, SVOCs, and PCBs were performed on
collected groundwater samples. The monitoring well network initially consisted of wells
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installed in the upland area. Monitoring wells were installed in the wetland area during 2003 and
2004. Groundwater samples from the wetland area (alluvium) were not analyzed for PCBs. A
summary of the groundwater data collected between 2000 and 2005 is attached as Appendix A.
The main organic¢ compounds detected include: 1,1,1-TCA; TCE; PCE; 1,1-DCA; 1,1-DCE;
1,2-DCE; benzene; chlorobenzene; 1,2,4-TCB; 1,2-DCB; 1,3-DCB; 1,4-DCB; and PCBs.
Summaries for each compound are included as Tables A-1 to A-14. Groundwata data collected
between 1989 and 1991 are attached as Tables A-15.

Chlorobcnzcnc 1,2-DCB, 1,3-DCB, 1,4-DCB, 1,2 4-TCB, and benzene are all potential _
components of dielectric fluid contained in the transformers handled by MEW, Inc. Degradatlon
of chlorinated solvent compounds can occur through both abiotic and biotic mechanisms. .
Chlorinated solvents may biodegrade both aerobically and anaerobically. Degradation products
and pathways for 1,1 l-TCA, PCE and chlorobenzene are provided as Figures 22-24.

The source of orgamc contamination xmpactmg the groundwater is thought to be the result of the
business practices of MEW, Inc. The MEW, Inc. property soils were significantly impacted as a

result of the operations of MEW, Inc. The soil remedial action removed and treated over 38,000 -

tons of PCB-contaminated soils. During the soil remedial action, PCB contamination was
detected to the top of the bedrock. The source areas for the groundwater contamination are -
thought to be contamination remaining in the soils in the area of wells MW-3, MW-5, MW-11,
and MW-11A (Source Area 1), and the former transformer storage area (Source Area 2). These
source areas are indicated in Figure 25. All PCB contamination in the area of wells MW-3,
MW-5, MW-11, and MW-11A could not be removed without darhage to the wells. Therefore,
some PCB contamination may remain in that area. For that reason, it is assumed that Source
Area 1 is the source for chlorobenzene, benzene, 1,3-DCB, and 1,4-DCB contamination. Source
Area 2 is the considered to be the source of TCE and PCE since there are indications that =
solvents containing TCE and PCE may have been disposed of in this area. TCE and PCE do not
have the affinity for soils that PCBs do and, therefore, may bave migrated deeper.

6.0 Current and Potgntial Future Site and Resource Uses

Current and anticipated future land and groundwater uses are an important component of risk
evaluation. The upland area of the Site is zoned as “M2” indicating that heavy industrialized

uses are permitted; the wetland area of the Site is zoned as “M1” indicating that light industrial.

uses are pcrzmtted Neither area is currently zoned for residential uses; however, a special use

permit or zoning variance could be granted that would allow future residential land use. No

_ populations are currently exposed to the contaminated groundwater. The decision tree process

used to determine which exposure pathways were evaluated is presented as Figure 26. The

~ Baseline Human Health Risk Assessment (BHHRA) considered four populations that could have

 future exposure to the contaminated groundwater. These populations include: 1) onsite adult
worker, 2) offsite construction worker, 3) offsite child resident (between the ages of 0to 6 -

years), and 4) offsite adult resident. The onsite worker and the offsite construction worker

scenarios were considered as possible current exposures as well as future exposures. (For

purposes of this discussion, “onsite” refers to the MEW, Inc. property and “oﬂ'sxte” refers to the

wetland area.)
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| 7.0 Snmmary of Site Risks

A BHHRA was conducted by thc Setthng Defcndants to assess the.risks poscd to human hcalth
by the groundwater contaminants. An ecologxca.l risk assessment was not performed. Nineteen
(19) groundwater monitoring events were conducted during the groundwater RI. Inorganic
compounds were investigated during the initial RI work, and it was determined that the inorganic
compound concentrations detected at the Site were not associated with the activities of MEW,
Inc. Therefore, inorganic compounds were not evaluated during the BHHRA. Organic
chemicals of potential concem (COPCs) were selected from all compounds analyzed in
groundwater samples from the Site. The COPCs were identified by comparing the maximum
concentrations detected with screening toxicity values, For compounds that were not detected,

~ the maximum method detection limit (MDL) was used as the screening concentration. The EPA,

Region 9, Preliminary Remediation Goals (PRGs) were used as toxicity screening values when
~ available. For non-carcinogenic compounds, a value of one-tenth the PRG was used to account-
for potential accrual of non-cancer health effects.

Chemical analysis was conducted for a total of 102 organic compounds. Twenty-nine (29)
organic compounds were detected in Site groundwater samples; of these, seventeen (17) had
- maximum concentrations in excess of the screen tox1c1ty value and were retained as COPCs.
Thirty-one (31) of the undetected compounds had a maximum MDL. in excess of the screening
toxicity value. These compounds were also retained as COPCs. ]%lwcn (11) of the non-detected
COPCs had no available PRGs. . Surrogate scrccmng values were used for these compounds. An
additional four (4) COPCs with no available scrccmng toxicity values were retained as COPCs,
but were not evaluated quantitatively in the risk assessment. A total of fifty-two (52) COPCs
were retained and evaluated in the BHRRA. The COPCs are identified in the following table.
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- Chemicals of Potential Concern (COPCs)

Detected Organics Undetected Orgamcs
1,1-Dichloroethane 1,1,2,2-Tetrachloroethane Bexmo(k)ﬂuoranthcne
1,2,4-Trichlorobenzene 1,1,2-Trichloroethane Bis(2-Chloroisopropyl) Ether
1,2-Dichloroethene Total 1,2-Dichloroethane Carbon Tetrachloride
1,3-Dichlorobenzene 1,2-Dichloropropane Chlorodibromomethane
1,4-Dichlorobenzene 2,4,6-Trichlorophenol Dibenzo(a,h)Anthracene
2-Chlorophenol 2,4-Dinitrotolucne Dibenzofuran
.Aroclor-1260 ~2,6-Dinitrotoluene Hexachloro-1,3-Butadiens
Benzene 3,3-Dichlorobenzidine Hexachlorobenzene
Bis(2-Chloroethyl) Ether 4 6-Dm1tro-2-Methy1 Phenol Indeno(1,2,3-cd)Pyrene
Bis(2-cthylhexyl)phthalate . Aroclor 1016 ' 2-Methylnaphthalene
Bromodichloromethane Aroclor-1221 Nitrobenzene
Chlorobenzene Aroclor-1232 . Pentachlorophenol
Chloroform Aroclor-1242 Vinyl Chloride
Naphthalene Aroclor-1248 - Bis (2-Chloroethoxy) Mcthane
N-Nitrosodi-n-propylamine Aroclor-1254 4-Bromopheny] Phenyl Ether
Tetrachlorethene Benzo(a)anthracene 4-Chlropheny! Phenyl Ether
Trichloroethene Benzo(a)pyrene 4-Chloro-3-Methylpheno}
Benzo(b)fluoranthene

Qummnmve cvaluation of the risks associated with these chemicals is not poss1blc due to the absence of available
data. These chemicals have not been intluded in the risk calmlauons. .

Pathways through which populations could potentially become exposed were evaluated. These
pathways include: 1) inhalation of the COPCs, 2) ingestion of the COPCs, and 3) dermal (skin)
contact with the COPCs. Modeling of groundwater flow was performed for the fractured
bedrock and the aliuvium. Using the results of these groundwater models, four (4) exposure
points were established. These exposure points are identified as Hypothetical Well A (HW-A),
Hypothetical Well B (HW-B), Hypothetical Well C (HW-C), and Hypothetical Well D (HW-D).
The locations of these exposure pomts are indicated on Figure 27.

HW-A, identified as “Well A” on Figure 27, is located to the southeast of the
MEW property near the now abandoned MW-8. HW-A is hydraulically down-
gradient of the upland source areas. The well is situated within the modeled
COPC plume. HW-A represents worst-case concentrations for the majority of the
COPCs.

HW-B, identified as “Well B” on Figure 27, is locaied hydraunlically down-

gradient of the upland area next to Wilson Road. Itis situated near the center of .

the modeled COPC plume. HW-B contains worst-case concentrations for COPCs
not present at the location of HW-A.

HW-C, identified as “Well C” on Figure 27, is located east of exiting momtormg
wells MW-17A and MW-17B. This well is located outside the boundary of the
modeled COPC plume.

" HW-A and HW-B locations were selected as exposure points because these

locations represent the worst-case conditions for contaminants mlgxatmg from the
upland area.

 HW-D is not 1dent1ﬁed on Figure 27. The locanon 'of HW-D represents the .
‘maximum predicted or actual COPC concentrations modeled at HW-A and HW-B

18

CEOTTTAY
Puod3y WWPY MIW



.or measured at monitoring wells. As such, the location of HW-D could not be .
predicted with the modeling tools ut:hzed dun.ng this study This scenario was
included as a conservatlvc measure. _ .

Incremental lifetime cancer risks and a measure of the potential for non-carcinogenic adverse
health effects were estimated for each population in each exposure scenario. The incremental
lifetime cancer risk (ILCR) from a carcinogen is calculated as & product of the reasonable
maximum daily intake (quantified as milligrams per kilogram of body weight per day, mg/kg-d)

and the cancer stope factor (CSF). The resultant product is an estimate of the incremental cancer

risk. The EPA groups chemicals accordmg to thexr potential for carcinogenic effects based on
clinical evidence. A _

- Group A Human carcinogen
Group B Probable human carcinogen
Group C Possible human carcinogen o
. Group D Insufficient data to classify as a human carcinogen
Group E Not a human carcinogen

The fo]lowmg table prowdes information regarding the clasmﬁcanon of each COPC

Carcinogenic and Non-Carcmogemc QOPC

Carcinogens :
Chemical Classdicatxon - Chemical ' Classxﬁcatxon
Tetrachlorethene C-B2 Continuum Aroclor-1254 B2
_ Trichloroethene C-B2 Continuum - - Aroclor-1260 B2 .
1,1,2 2-Tetrachlorocthane | C Benzo{a)anthracene B2
1,1,2-Trichlorocthane o Benzo(a)pyrene B2
1,1-Dichloroethane C Benzo(b)fluoranthene ' B2
1.4-Dichlorobenzene - C Benzo(k)fluoranthene B2
Chlorodibromomethane C Bis(2-ethylhexyDphthalate B2
-Hexachloro-1,3-Butadiene C . Bis(2-Chloroethy]) Ether . B2
Naphthalene _C Bromodichloromethane B2
~1,2-Dichlorocthane - B2 Carbon Tetrachloride B2
1,2-Dichloropropane B2 Chloroform B2
2,4,6-Trichlorophenol . - B2 Dibenzo(a h)Anthracene |- B2
2,4-Dinitrotoluene ‘B2 . . Hexachlorobenzene B2
2,6-Dinitrotoluens B2 v Indeno(1,2,3-cd)Pyrene B2
3,3-Dichlorobenzidine . B2 Nitrosodi-n-propylamine - .B2
Aroclor-1221 B2 Pentachiorophenol B2
Aroclor-1232 B2 Benzene A
Aroclor-1242 B2 Vinyl Chloride S A
Aroclor-1248 ~ B2 .

Note: A chemical with a B2 classification is a probable human carcinogen.
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: L Non-Carcinogens : :
Chemical Classification Chemical "Classification

2-Chlorophenoi Not known 1,2-Dichloroethene {cis) - D
4,6-Dinitro-2-Methy} Not known 1 1,2-Dichloroethene (trans) D
Phenol . . ’

Aroclor 1016 ’ Not known - 1,2 4-Trichlorobenzene D

. Bis(2-Chloroisopropyl) Not known 1,3-Dichlorbenzene D
Ether '

Methylnaphthalene Not known Chlorobenzene D
Trichloroethene” Highly iike]y Dibenzofuran D

' Nitrobenzene D

I Trichlorethene has not been conclusively identified as a carcmogcn However, EPA guidance
indicates that it should be considered & possible to probable uan:mogen Therefore, the
compound is listed in both tables.

For the non-carcinogenic effects of chemicals; EPA assumes a dose exists below which no

adverse health effects are observed. Below this “threshold” exposure, it is believed that exposure

to a chemical can be tolerated with no adverse health effects, and the body burden is not
- increased. The reference dose (RID), expressed in units of mg/kg-d, is the threshold dose. An

RID is specific to the chemical, route of exposure, and duration over which the exposure occurs.

A Hazard Index (HI) value was estimated for non-carcinogenic compounds. The HI is a ratio

between the estimated exposure dose and the RD. Generally, if the HI is less than one (1), the

_ predicted exposure dose is unlikely to cause harmful non-carcinogenic health effects. The
potential for adverse non-carcinogenic health effects increases as the HI increases 'above one.

Due to the potennal additive effects of contaminant exposure via the dlﬂ'crent exposure
pathways, ingestion, inhalation, and dermal contact scenarios which would result in contact with
contaminated groundwater were identified, There are two routes of potential human exposure:

1) occupational, and 2) residential. Occupational exposure could occur to workers employed on
the MEW, Inc. property or to construction workers in the wetland area. Residential exposures
were considered for future dwellings constructed in the wetland area. These exposure
assumptions were evaluated for futare uses of the MEW, Inc. property and the wetland area. No
current exposure risk was evaluated for the groundwater. Information indicates that there are
currently no users of either the upper-intermediate or deep portions of the aquifer.

For purposes of the BHHRA, it was assumed that no remedial work would be performed at the -
Site. This was done so that possible fiture risks posed by the contamination could be evaluated.

The calculated potential risks posed by the groundwazer contamination are summarized in Tables’

" 1and 2.

The analyses performed indicated that groundwater impacted By Site contamination presents an

unacceptable risk to human health. The calculated human health risks are the result of chemicals
released to the environment during the operations of MEW, Inc. Response actions are necessary
to address the unacceptable risk to human health posed by releases from the Site..
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TABLE 2

SUMMARY OF HAZARD INDEX (HI) FOR EACH EXPOSURE SCENARIO FOR F

EXPOSURE SCENARIO . U.S. EPA Receptor -Reasonable Maximum
.Acce table HI Exposure (RME) *

Pl e S
OFFSITE RESIDENT - WELL D
(WORST CASE SCENARIO)

Noies:
Bold underlined values indicate Total H exceeds U.S. EPA's occepfcble level (HI=1}.
* All values have been rounded 1o one significant digit.
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8.0 Remedxal Actlon Objectives

The EPA’s national goal for the Superﬁmd program is to select remedles that will be protective
- of human health and the environment, that will maintain protection over time, and that will
- minimize untreated waste. The NCP identifies the remedial action expectations for contaminated .
groundwater at Superfund sites as, “EPA expects 1o return usable ground waters to their
beneficial uses whenever practicable, within a time-frame that is reasonable given the particular
circumstances of the site. When restoration of ground water to beneficial uses is not practicable,
- EPA expects to prevent further migration of the plume, prevent exposure to the contaminated
ground water and evaluate further risk reduction.” 40 CF.R. § 300.430(a)(1)(iii)(F). Based on
this expectation, the following general goals are apphcable to groundwater remedial actions.

» - Prevent exposure to contammated groundwater which nght pose an unacceptable

~ rsk.

¢ Preventor mlmrmze further migration of the contammant plume

s Prevent or minimize further migration of COCs from source materials to
groundwater

¢ Retum gmundwater to expected beneﬁc1al uses whenever pracucable

The RAOs deﬁne the extent of cleanup reqmred to protect human health and the environment
and to comply with ARARs. The ARARSs are categorized as action specific, chemical specific, '
- and location specific. The ARARs for the Site, divided by category, are attached as Appendix B.
The RAOs will identify the environmental media, the COCs, exposure pathways, and potential
- receptors and target cleanup levels (TCLs) for each pathway/reeeptor

The COCs for the Site were selected aﬁer review of the BHHRA. A COC is defined as a COPC
‘that contributes significantly to the risk of a receptor that either exceeds a state or federal
* chemical-specific ARAR or exceeds a 10 cumulative site cancer risk or non-carcinogenic HI of
one. The COPCs not meeting this criterion were not considered to be significant contributors of
risk and were not classified as COCs. There are 37 COCs identified for the Site. These
chemicals, the observed maximum concentration and concentrations resulting in human health
risks greater than 10 ICLR oranHI = 1, are presented in the followmg table.

/
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Table 3

Chemicals of Concern (COCs)
- . - Concentrations (ug/L) resulting
cocC g:::;;daxﬁ;g in Human Health Risk greater
than 10° ICLR or HI = 1

1,2.4-Trichlorobenzene - 62 ' 0.17
& |LL;3-Dichlorobenzene 100 28
g 1,4-Dichlorobenzene 120 2.9
o2 | 2-Chlorophenol 2 8.9
g | Aroclor 1260 110 0.002

& Benzene - . 83 - 097
S | Bis(2-Chloroethyl) Ether 6] - 0.02
= | Bis(2-ethylhexyl)phthalate 120 1.9
18 [ Chlorobenzene 3,200 2.1
£{ Chloroform 13 0.4
2| Naphthalene 8.7 0.3
% N-Nitrosodi-n-propylamine 8.1 0.02
A | Tetrachloroethene 8.6 - 0.02
Trichloroethene - 13 0.17

1,2-Dichloroethane - h 022
1,2-Dichloropropane - 0.015
2.4,6-Trichlorophenol - 0.1
'2,4-Dinitrotoluene — 0.26

'| 2,6-Dinitrotoluene - - 0.06
&3 | 3,3-Dichlorobenzidine - 0.74
g 4,6-Dinitro-2 Methyl Phenol - 0.18

w1 | Aroclor 1016 - 0.05
g [ Aroclor 1221 -~ 0.13
i Aroclor 1232 - 0.13
& | Arocior 1242 - 0.01
> ["Aroclor 1248 . - 0.02
4 | Aroclor 1254 -~ _0.0004
< | Benzo(a)anthracene - 0.05
o | Benzo(a)pyrene - 0.003
& [ Benzo(b)fiuoranthenc = 0.08
,}?’ Benzo(k)fluoranthene - 0.15
g Dibenzo(a,h)Anthracene - 0.0009
Z { Hexachloro-1,3-Butadiene - 0.05
Hexachlorobenzene - 0.01
Indeno(1,2,3-cd)Pyrene - 0.04
Nitrobenzene ' - 0.18
Pentachlorophenol - 0.13
Vinyl Chlonde - 0.21
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Groundwater TCLs were developed to be protective of human health and to comply with
chemical-specific ARARs. Additionally, the TCLs were compared to the practically attainable
" analytical reporting limits to ensure that compliance could be confirmed. The identified TCLs
are equivalent to the MCL for COCs which have established federal or state MCLs. For COCs
without promulgated MCLs, the TCL was chosen to be equivalert to water quality standards
(WQS) or groundwater target concentrations (GTARC), whichever is greater The proposed
TCLs for the Site are summarized in Table 4.

Thc following are RAOs for groundwater at the Slte

* Prevent exposure of receptors, both in the upland and wetland areas, to fractured
bedrock and alluvial groundwater when COC concentrations exceed TCLs
e Prevent future use of the aquifer underlying the Site as a source of drinking water
 Assess and manage the migration of COCs in the ﬁ'actured bedrock and alluvial
groundwater

. Assess and manage the m1gratlon of COCs from fractured bedrock into the alluvium
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Table 4

'
i

MEW Admin R

-~ AR11104
Chemicals of Concern (COCs) and Target Cleanup Levels (TCLs)
Calcnlated Potential TCLs
‘ Concentration | .. ARARs
COCs resultingina | SDWA MDNR MDNR | MDNR R
Human MCL MCL WQS | GTARC | (w
| Health Risk' | (ug/l) | (ug/L) (ug/L) (ug/L)
1 1,2,4-Trichlorobenzene 0.17 70 70 70 70 0.
@ 1 3-Dichlorobenzene 28 - - - - 1,
8 [1 4 Dichlorobenzene 29 75 7 75 75 )
5; 2-Chlorophenol 8.9 -- - 0.1 - 40
g Aroclor 1260 0.002 0.5 0.5 0.000045 0.5 (
' 3 ‘Benzene ’ 0.97 5 5 ' 5 5 0
S | Bis(2-Chlorocthyl) Ether 0.02 g — 0.3 0.03 ‘.
> I Bis(2-ethylhexyl)phthalate 1.9 - 6 6 '_
£ [Chlorobenzene 2.1 100 100 - 100 0
' f;* Chloroform 04 - - -- . 80 0
Naphthalene 0.3 - — - 100 '
§ N-Nitrosodi-n-propylamine 0.02 - - - -
0 | Tetrachloroethene 0.02 5 5 5 5 1
Trichloroethene - 0.17 5. 5 5 5 1
g | 1,2-Dichloroethane 0.22 5 5 S 5
| 1,2-Dichleropropane - 0.015 ) S - 5
g 2,4,6-Trichlorophenol 0.1¢ - - 2 0.3
g 2. 4-Dinitrotoluene 0.26 — - 0.11 0.05
o w | 2,6-Dinitrotoluene - 0.06 - - - 0.05
8 8 3,3-Dichlorobenzidine 0.74 - - 0.04 0.04
o> 4,6-Dinitro-2 Methyl Phenol 0.18 - -- - -
g Aroclor 1016 0.05 0.5 0.5 0.000045 0.5
3 Aroclor 1221 0.13 0.5 0.5 0.000045 0.5 {
o Aroclor 1232 0.13 0.5 0.5 0.000045 0.5 {
8 [Aroclor 1242 0.0 0.5 0.5 0.000045 0.5 1
Z Aroclor 1248 0.02 0.5 0.5 0.000045 0.5 e




Aroclor 1254

0.5

[ 0.000045 ] 0.5

0.0004 T 05 |
Calculated Potential TCLs
Concentration . _ARARs N
COCs resultingina | SDWA | MDNR | MDNR | MDNR R
- Human MCL MCL WQS | GTARC | (u
: | HealthRisk' | (ug/l) | (ug/L) |- (ug/L) (wgy |
| Benzo(a)anthracene 0.05 N — | 0.0044 1
& [ Benzo(a)pyrene 0.003 0.2 02 0.2 0.2 ]
g Benzo(b)fluoranthene 0.08 — - 0.0044 | 0.0044 - I
4 w | Benzo()fluoranthene 0.15 - -- 0.0044 0.0044 !
8 8 [ Dibenzo(a,h)Anthracene 0.0009 — - 0.0044 | 0.0044 !
A+ > | Hexachloro-1,3-Butadiene 0.05 - -~ - — ‘
, -§ o | Hexachlorobenzene 0.01 1 - 1 1 1
% 8 Mndeno(1,2,3-cd)Pyrene. 0.04 = _ 00044 | 0.0044
& Nitrobenzene 0.18 -- - 17 17
z° . Pentachlorophenol 0.13 1 1 1 1
; Vinyl Chloride 0.21 .2 2 2 2

Ahbreviatitms: ’

ARARs Applicable or Relevant and Appropriate Reqmrement

coc Chemical of Concern

GTARC Groundwater Target Cleanup Levels
HI Hazard Index

ILCR . Incremental Lifetime Cancer Risk
MCL  Maximum Contaminant Level
MDNR Missouri Department of Natural Resources
RL - Reporting Limit

SDWA Safe Drinking Water Act

TCLs  Target Cleanup Levels

ug/l. ° Microgram per liter

Notes:

! Cdncenirations represent an ICLR or Hl outside EPA’s acceptable risk range (HI >1 and ICLR > 10~ to 10,

2 Analytical RLs prescntcd for VOCs and PCBs are one order of magnitude greatcr than the method detection limits (MDLs) dctmled
Methods 82608 (for VOCs) and 8082 (for PCBs). Analytical RLs presented for SVOCs are equivalent to the estimated quantitation i

documentation for Methods 8270C.
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9.0 Descﬁpﬁon of Alternatives

The Settling Defendants performed a FS to develop and evaluaie alternatives for addressmg the
groundwater contamination at the Site. The remedial alternativeés that received a detailed

* evaluation in the FS are identified below. Alternatives that address groundwater contamination
in the fractured bedrock are identified with a “FB” prefix, while those alternatives that address
groundwater contamination in the alluvium are identified with an “AL” prefix. Identification
numbers match those presented in the FS. All costs and implementation times are estimates.

The Settling Defendants prepared a report titled, “Fractured Bedrock Technical Impracticability
Evaluation Report” to assess the ability of technologies currently available to address the -
groundwater contamination in the fractured bedrock. This report is dated June 2005. The report
concludes that there are currently no technologies available to remediate the fractured bedrock

groundwater contamination.

For contaminated groundwater in the fractured bedrock, the following a_ltcrnatives wcrc‘retajnéd:

o Alternative FB-1 | No Action
o Alternative FB-2 Limited Action

For contaminated groundwater in the alluvium, the followmg altematlves were retained:

Alternative AL-1 . No Action

R
e Alternative AL-2 ~ Limited Action
o Alternative AL-3 Collection
o _Alternative AL-4 Discharge
e Altenative AL-5 = In-situ Treatment

. Ccrtam paramctm‘s needed for response altcmatwc evaluation were not readily available.
. Estimates or assumptions were made for these parameters. These assumptions, quantity of
groundwater impacted, important ARARs, and future anticipated land use were identical for all
response alternatives. The quentity of impacted groundwater was estimated to be about 320,000
gallops (this is likely an underestimate since some COCs are sorbed to soil or aquifer particles
and may be a continuing source of contamination). - The key ARARs are a combination of
chemical-specific, action-specific, and location-specific requirements. The ARARs are
identified in Tables B-1, B-2, and B-3. Land use in the area was assumed to be predominately
commercial/industrial with a possibility of a “special use” residential use within the wetland
Pursuant to Section 121(c) of CERCLA and the NCP, the response actions performed at the Site
will be reviewed every five (5) years to evaluate whether or not they contimue to be protective of

human health and the environment. The EPA has interpreted Section 121(c) of CERCLA, as
~codified in the NCP [40 C.F.R. §300.430(f)(4)(ii)] in the following manner:

“If a remedial action is selected that results in hazardous substances, pollutants, or
contaminants remaining at the site above levels that allow for unlimited use and unrestricted
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exposure, the lead agency shall review such acaon no less oﬁen than every ﬁve years aﬁer
initiation of the selected remedial action.” _

9.1  Fractured Bedrock Groundwater
Technical Impracticability (TT) Waiver

The highly variable and complex nature of the fractured bedrock at the MEW Site is such that
any attempt to remediate the contamination will likely worsen the problem. The June 2005
“Fractured Bedrock Technical Impracticability Evaluation Report™ provides an in-depth
discussion with regards to why remediation of the fractured bedrock groundwater contamination
cannot be achieved with technologies currently available. Therefore, a TI waiver for chemical-
specific ARARs will be a component of the selected action for fractured bedrock groundwater.
This TI waiver will apply only to the groundwater contained in the fractured bedrock. The area
to which the ’I'I waiver apphcs is apprommately identified on Figure 4 and is dcsugnated as the

““Upland Area’
9.1.1 FB-l No Actmn

This achon was retained as required by section 300 430(e)(3)(n)(6) of the NCP. This action
provides a baseline with which to compare other response actions, “No Action” entails no

- activities to contain or address COCs at the Site, provides no trcahncnt of COCs, and provides no
legal or administrative protection of human health or the environment. “No Actlon assumes

that physical conditions at the Site remain uncha.nged

No RAOs would be achieved using thJs alternative. Smce no additional work would be
performed, there would be no implementation requirements. Contamination from the Site would

remain unchanged. No time would be needed to construct the alternative, and no costs would be -

associated with implementation of this alternative.
912 FB-2 leited Actlon .

This altcrnatxvc as proposed will include four 4 components TI waiver for chcm;ca.l-spemﬁc
ARARs, ICs, wellhead treatment, and long-term groundwater monitoring. Information for each
of these components is provided below. .

' Smce it is not technically practicable from an engineering perspecnve to remediate the fractured
bedrock groundwater, attainment within the fractured bedrock groundwater area of the Safe
Drinking Water Act (SDWA) MCLs (40 CFR §141.11 — 141.14), revised MCLs (40 CFR
§141.61 — 141.62) and non-zero Maximum Contaminant Level Goals (MCLGs) (40 CFR
§141.60 — 141.51) are waived for 1,1,1-TCA; TCE; PCE; 1,1-DCA; 1,1-DCE; 1,2-DCE;

. benzene; chlorobenzene; 1,2,4-TCB; 1,2-DCB; 1,3-DCB; 1,4-DCB; and PCBs.
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The ICs will be implemented to enhance the effectiveness of the engineered controls. The owner
- of the MEW, Inc. property has recorded a certified copy of a Consent Decree entered into
between the U.S. and MEW, Inc. with the Recorder of Deeds of Cape Girardeau County,
Missouri. This Consent Decree contains Site activity and use limitations. In particular, this
‘Consent Decree contains a Declaration of Covenants and Restrictions that .

prohibits residential or agricultural use of the Site

prohibits Site use for educational, recreational, day care, or rehabilitative use
prohibits the installation or use of wells for drmkmg or. lrngahon water uses
provides the U.S. with access to the Site

requires that written not:ﬁcaﬁon be provided to EPA prior to any conveyance of
the Site -

» requires that any instrument of conveyance for the Site contains notification of the
requirements of the Consent Decree and the Declaration of Covenants and
Restrictions

While this may serve as an effective proprietary control for the Site, additional proprietary
controls may be appropriate for the Site as well as for other areas where contaminants have
migrated which are not subject to existing controls. It is expected that restrictive covenant or
easement will be required for these areas. This instrument will be patterned on either the: 1)
Model Restrictive Covenant and Grant of Access found in the MDNR CALM Appendix E,

Attachment E1; 2) the proposed Model Declaration of Restrictive Covenant and Grant of Access -

which is anticipated to be located in the MDNR Long-term Stewardship for Risk-based
Corrwtlve Action Sites, Appendix J, Techmcal Gmdancc or 3) other appropriate instruments.

The objectJves of imposing additional propnctary controls on the Slte are to eliminate or
minimize exposures to contamination remaining at the Site and limit the possibility of the spread
of contamination. These objectives will be achieved by use of the restrictive covenant or
easement as it will: 1) provide notice, 2) limit use, and 3) provide for all required access.

Spec:ﬁcally, the rcstnctwe covenant and easement will achieve this by:

¢ providing notice to prospective purchasers and occupants that there are
.contaminants in the groundwatcr

e ensuring that future owners are aware of cngmeered controls put into place as
part of this remedial action

s prohibiting residential, commercial, and industrial uses, except those uses
which will be consistent with the remedial action -

e prohibiting or restricting the placbment of groundwater wells
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. prohibiting other ground penetrating activities which may result in the
creation of a hydraulic conduit between water-bearing zones
e prdviding access to EPA and the state of Missouri for verifying land use

s prescribing actions that must be taken to mstall and/or maintain engmeered
controls (if apphcablc)

. prowdmg access to EPA and the state of M1ssoun for samphng and the
mamtenance of cngmeered controls

, The designation of the plume areas as a “special use” area by MDNR’s Dmsmn of
Environmental Quality may alsc be sought. A “special use” designation will require mlemalung
as provided for in the Well Driller’s Act, RSMo 256.606. This designation will restrict the

~ placement of wells in areas of groundwater contamination and help ensure that no exposures are
created, and that migration of contammanon is not enhanced, by the placement of wells in the

plume.

Wellhead treatment systems such 2 as activated carbon or air stnppcrs to remove COCs from the
drinking water supply will be provided. These systems could be installed and maintained for any
. existing potable (drinking) water supply well in the event that one becomes impacted by COCs.
New water supply wells installed in areas where extracted groundwatcr could be reasonably
expected to have COC contamination could also have wellhead treatment systems installed.

Groundwater momtonng will cntml samphng and laboz'atory analysw of COC-impacted -
groundwater from the 14 existing monitoring wells installed in the bedrock. Laboratory analysis
will be required for VOCs, SVOCs, and PCBs for the duration of the monitoring. Annual .
maintenance and repair of the monitoring wells will be a necessary component. Provision will

be made for the abandonment of the monitoring wells, pursuant to MDNR requirements, at such -

time as the RAOs were met or a determmatlon was made that monitoring was no longer
necessary .

This alternative relies on ICs, wellhead treaunent, and long~terxn groundwater monitoring to
achieve the Site RAOs. The ICs will be established to prohibit or restrict certain Site uses and
prohibit the use of untreated contaminated groundwater. The ICs will be supported by wellhead
treatment at wells used for drinking water if the wells are impacted by contamination.
Monitoring of contaminant movement will be conducted. This alternative is relatively easy to
implement and will be protective of buman health. Implementation of this alternative will not
result in chemical-specific ARAR compliance. It is estimated, based on the results of

- groundwater modeling, that it will take 30 to 100 years to attain chemlcal-spemﬁc ARARS.

Location-specific and action-specific ARARS do not apply to this alternative since no intrusive

- work is to be performed. :
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- The cost of this altemative is estimated to be $2,248, 453 (cumulahve net present value). Tlns
estimate assumes that the response action will take 30 years to achieve RAOs. Other
assumptions used for this cost estimate include: an inflation rate of 3.0 percent, an initial

- discount rate of 5.0 percent (for the first 15 ycazs) a discount rate of 4.0 percent (for yea.rs 16—

30).
9.2  Allavium Groundwater
9.2.1 . AL-1 No Action

This action was retained as required by section 300.430(e)(3)(ii)}(6) of the NCP. This action
provides a baseline with which to compare other response actions. “No Action” entails no-
activities to contain or address COCs at the Site, provides no treatment of COCs, and provides no
legal or administrative protection of human health or the environment. “No Action” assurnes
that physical conditions at the Site remain unchanged.

- No RAOs would be achieved using this alternative. Since no additional work would be
performed, there would be no implementation requirements. Contamination from the Site would
- remain unchanged. No time would be needed to construct the alternative, and no costs would be
~ associated with implementation of this altemanve

922 AL—Z Limited Action

This alternative as proposed will include three (3) components: ICs, wellhead treatment, and
- long-term groundwater monitoring. Information for each component as envisioned is provided. -

The ICs for this alternative will be identical to those discussed above for alternative Fﬁ-Z.

Wellhead treatment systems, such as activated carbon or air strippers, to remove COCs from
drinking water supply will be provided. The systems could be installed and maintained for any
existing potable (drinking) water supply well in the event that one becomes impacted by COCs.
New water supply wells installed in areas where extracted groundwater could reasonably be
expected to have COC contamination could also have weHhcad treatment systcms mstallei

Groundwater monitoring will entaijl sampling and laboratory analysw of COC-impacted
groundwater from a number of new and existing monitoring wells installed in the alluvium. The
number of wells to be monitored will be determined during the design phase of the response
action. The cost estimate for this alternative is based on the assumption that 10 to 12 wells will
be monitored. Laboratory analysis for VOCs, SVOCs, and PCBs will be required for the
duration of the monitoring. Annual maintenance and repair of the monitoring wells will be
necessary. Provision will be made for the abandonment of the monitoring wells, pursuant to
MDNR requirements, at such time as the RAOs were met or a determination was made that

~ monitoring was no longer necessary.
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" This alternative felies on ICs, wellhead u'catment, and long.-terin‘ groui:udwater monitoring to
achieve the Site RAOs. The ICs will be established to prohibit or restrict certain Site uses and

prohibit the use of untreated contaminated groundwater. The ICs will be supported by wellhead

treatment at wells used for drinking water if the wells are impacted by contamination.
Monitoring of contaminant movement will be conducted. ' This alternative is relatively easy to
implement and will be protective of human health. Implementation of this alternative would not
result in chemical-specific ARAR compliance. It is estimated that it will teke up to 30 years to
attain chemical-specific ARARSs. Location-specific and action-specific ARARs do not apply to -
this alternative since no intrusive wozk is to be performed (unless new wells are required).

The cost of this alternative is estimated to be $1,459,393 (cumulative net present value). This
" estimate assumes that the response action will take 30 years to achieve RAOs. Other™ -
assumptions used for this cost estimate include: an inflation rate of 3.0 percent, an initjal
'chscount rate of 5.0 percent (for the first 15 years), and a d1$count rate of 4.0 percent (for years

16-30).
923 AL~3 Collectlon

Alternative AL-3 mcludes a]l of the AL-2 measures described above In addition, this alternative
provides for targeted groundwater collection, treatment, and discharge: The objective of this
alternative is to create a *‘capture zone” within the COC-impacted, alluvium groundwater that will
contain the 1mpacted groundwater plume

This alternative anticipates removing COCs from the extracted groundwater using carbon
" adsorption technology. The treated groundwater would be discharged to the Cape Girardeau
- POTW or to Wetland Creek. Implementation of this altemnative would require the performance
of additional design studies. :

This alternative would achieve Site RAOs through a combination of physical removal of COC-

impacted groundwater, ICs, wellhead treatment, and groundwater monitoring. The time required

~ to attain RAOs is not known, but may exceed 30 years. This alternative is expected to eventually
be complaint with ARARs that regulate drinking water. Discharge of the treated groundwater,

either to the POTW or to the Wetland Creek, is expected to be compliant with MDNR WQS and

fulfill substantive requirements of the National Pollutant Discharge Elimination System
(NPDES) permit. Remedial activities within the wetland area include construction of wells,
trenching for piping, providing power, construction of the treatment system, and temporary -

. improvements needed to facilitate access of heavy equipment. These activities will be designed
such that they are comp]iant with acﬁon—speciﬁc and location-speciﬁc AR.ARs.

The cost of this aJternatlve is estimated to be $8,288,101 (cumulanve net present value). This
estimate assumnes that the response action will take 30 years to achieve RAOs. Other '

- assumptions used for this cost estimate include: an inflation rate of 3.0 percent, an initial
discount rate of 5.0 percent (for the first 15. years), and a discount rate of 4.0 percent (for years

16—30)
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9.2.4 AL-4 Enhanced Bm-Degradatwn (EBD)

Alternative AL-4 mcludes all of the AL-2 measures described above In a.ddmon, this alternanve
. provides for the injection into the alluvium aquifer of an agent to enhance bio-degradation (such
as a hydrogen-release compound, HRC®) to achieve Site RAOs. Injection of HRC®, or some
other form of EBD agent, into the aquifer will stimulate biological activity and accelerate the
breakdown of COCs in the alluvial aquifer. The Site RAOs will be achieved through EBD, ICs,
wellhead treatment, and groundwater monitoring. The time required to meet RAOs may exceed
30 years. Remedial activities within the wetland area will include construction of injection
wells, injection of HRC® or other form of EBD agent, and temporary improvements needed to
facilitate injection well construction. These activities will be designed to be compliant with .
location-specific and acuon-Spccxﬁc ARARs. This alternative is expected to meet all federal,
state, and local ARARs. - . _

The cost of this alternative is estlmaxed to be $4 815,568 (cumulatlve net prese.nt value). This
estimate assumes that the response action will take 30 years to achieve RAOs. Other
assumptions used for this cost estimate include: an inflation rate of 3.0 percent, an initial
discount rate of 5.0 perccnt (for the first 15 yeats) and a discount rate of 4.0 percent (for years

16—30)

9.2.5 AL-5 Monitored Natural Attenuation o

Alternative AL-5 includes all of the AL-2 measures described above, In addition, this alternative

. uses MNA to achieve Site RAOs. Natural attenuation refers to a variety of physical, chemical,
and biological mechanisms which act to reduce the mobility, toxicity, and/or mass of COCs in
groundwater. The MINA provides for the ongoing monitoring of groundwater to evaluate
conditions and verify or confirm that natural processes are working to degrade the contamination
and achieve TCLs. The viability of using MNA as an appropriate alluvial groundwater remedy
must be established. The Office of Solid Waste and Emergency Response has established
criteria to be met for MNA responses. As discussed in Section 1.4 above, EPA expects that
through additional groundwater sampling conducted prior to the implementation of a remedial
action for the contaminated alluvial groundwater, it can be demonstrated that conditions exist
that support the use of MNA to achieve RAQOs for this groundwater unit. The MNA involves the
collection and assessment of data, performance monitoring, and the evaluation of remedy

- effectiveness and protecﬁvencss of human health and the environment. :

AL-S is expected to be compliant with ARARS; however, the exact amount of time reqmred to
achieve compliance is uncertain. This altematwe is easy to mplement _

The cost of this alternative is estimated to be $3,905,536 (cumulative net present value). This
estimate assumes that the response action will take 30 years to achieve RAOs. Other
assumptions used for this cost estimate include: an inflation rate of 3.0 percent, an initial
discount rate of 5.0 percent (for the first 15 years), and a discount rate of 4.0 percent (for years

16-30).
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10.0 - Comparative Analysis of Alternatives'

The NCP has established nine criteria to be used to evaluate remedial alternatives. Each
alternative must be evaluated with regard to these criteria and then compared to each other
before a remedy may be selected. These comparisons are provided in tabular form in Tables 5
and 6. The remedy must provide the best balance of trade-offs in this comparauvc analysis. All
of the criteria were used to evaluate the a]ternatwes

The EPA has determined thar. the best altemauves to address groundwater contamination at the
" Site are: 1) for the fractured bedrock contaminated groundwater - FB-2 (Limited Action), and 2)
- for the contaminated alluvium groundwater - AL-4 (Enhanced Bio-Degradation) with a
contingency of AL-5 (VINA) if in-situ groundwater conditions capable of sustaining natural
attenuation processes are confirmed. Data for this determination will be collected during the
remedial de31gn process. The EPA expects that through additional groundwater sampling
condhicted prior to the implementation of a remedial action for the contaminated alluvium
grouridwater, it can be demonstrated that conditions exist that support the use of MNA to achieve
RAO:s for this groundwater unit. If and when that demonstration has been made to EPA and the
state’s satisfaction, the remedy for this unit will become that described above as AL-5. Until that
demonstration has been made, however, AL-4 will be the remedy to bc mplemented to address
contamination in the alluvial aquifer. '

The nine criteria idcnﬁﬁed in the NCP can be divided into three g;‘oups: 1) threshold criteria, 2)
primary balancing criteria, and 3) modifying criteria. The threshold criteria are: 1) overall
protection of hurnan health and the environment, and 2) compliance with ARARs. An
alternative must meet both of these criteria to be selected as a remedy. There are, however,

* circumstances where it is not possible to meet all ARARSs; in those situations, an ARAR waiver
may be obtained. As provided in section 121(d)(4) of CERCLA, 42 U.S.C. § 9621(d)(4),
ARARSs may be waived under certain circumstances, including when compliance with an ARAR
is technically mpracncable from an cngmeenng perspective (the “TI” wmver)

The second category of NCP criteria is the primary ba.lancmg criteria. Th.ts group consists of
five standards by which the msponse altcmauvc is evaluated These standards are:

Long-term effectiveness and permanence

Reduction of toxicity, mobility, and/or volume thmugh treatment
Short-term effectiveness

Implementability

Cost :

The purpose of this group of criteria is to 1dcnnfy the response actnon which prowdes the best
balance of all ﬁve standards
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The third group of criteria is referred to as the modifying criteria. The two standards for this
- group are state acceptance and public acceptance of the proposed response actions. These
criteria were evaluated using communication received from the state of Missouri and citizens of
Cape Girardean or others impacted by the proposed remedial response actions. ‘Questions,
comments, or concerns regarding the proposed alternatives were solicited from the state of
Missouri and the public. :

The state of Missouri.has been mformed of and concurs with EPA’s selectlon of remedial actnons
for the Site.

_ Commumty acceptance of the prefcrred alternatives or prcferences for other alternatives was
evaluated during the comment period for the Proposed Plan. Notice of the Proposed Plan was
published in the Southeast Missourian, a daily newspaper of general circulation in southeast . -
Missouri, including the Cape Girardeau area, and a pubhc meeting was held in Cape Girardeau
on September 8, 2005. A transcript of this meeting is mclude_d in the Administrative Record for
the Site. No objectives to the preferred alteratives presented in the Proposed Plan were
voiced at the public meeting. The public comment period on the Proposed Plan closed on
September 19, 2005 No public comments were received.

., .
-~

[

36

1GOTTIY
P40y WWPY MIW



a MEW Admin Recovrdv '

¥ R111052 -
Table 5 A
Comparlson of Fractured Bedrock Response Alternatlves
' , Evaluanon Criteria |
Threshold Balancing Criteria Modifying
Criteria - Criteria
. . 1 E 8 B -:E" E § » g ﬁ 8 : .
Altemnative” [BE 8 8 828l g = Bl § | Fs Evaluation Con
Hefl 2 (Begses EE) 5 (o8| 2|53 |
(558 3 |wEgisziiz| 3 | 84| & |83
K21 R (-3 - .
5% 2,3%«%:-3%5:: »] 2| 2|5
gpml M3<Q g “1 82 =1 =
E B ' E B S| 2 Bl @&
8 . 2 < b
' : | sy~ | This alternative meets neither of the thmholt
FB-1 No No No No | Yes | Yes | $0 No No was given this alternative.
This alternative provides for overall protectio
environment with ICs. The second threshold
cannot be met. Due fo the highly complex an
attainment of ARARs through containmer, ¢
techmologies would be extremely uncertain,
due to technical impracticability (TT) is appro
‘ : contamination and site characteristics. This &
FB-2 Yes | No | Yes | No | Yes | Yes | 22 | Yes | Yes | effectiveness. The toxicity, mobility, and vol
’ ' the fractured bedrock will not be reduced by 1
' “Short-term risks associated with this altemati'
alternative should pmcnt no problems The
is $2,248 543,
This a_lleruative is the preferred remedisl 1
fractured bedrock.

Notes: ‘
FB-1 No Action

FB-2 This alternative as proposed would include four (4) components IT waiver for chemical-specific ARARs, Institutional Comrols (ICs]
termd groundwater monitoring. '
© % The estimated costs were calculated assuming a 30-ycar term, an inflation rate of 3.0%, an initial discount rate 6f 5.0%, and a dlscoum rate. 0
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Table 6

Comparison of Alluvium Response Alternatives
Evaluation Criteria -
Threshold Balancing Criteria Modifying
o Criteria : Criteria
A o
H 1 8 9 Z . 8 .
a s 5 g 8192 e8| s ol § | &s Evaluation Commer
8."§=§ 535555 s ?_,g sl & | 5§ :
< EfHEg|ere|as ig|S2(%E 1| e8
SRR EEREL SRR R R
:E o 8 A
AlL- This altemative meets neither of the threshold criteria, No fi
; | No|No| No [ No |Yes|Yes $0.] No | No S
- ' | This altenative will not comply with ARARS. No further o
|2 | Yes| No | No | No | Yes | Yes | 15| No | No v ot comply .
: : AL-3 satisfies the threshold criteria. It is the most expensive
AL~ ' ‘ .| Active pumping to capture the contaminant plume could mo
3 Yes | Yes | Yes | Yes | Yes | Yes | 8.3 NO No bedrock; if this occurs, an increase in the volume of contami
v ‘ There could be some risks to the workers installing the capt
AL-4 satisfies the threshold criteria. It is the second most ex
AL . provides for long-term affectiveness, reduction of toxicity, n
- ' _ | are minimal short-term risks and is relatively easy to implen
4 Yes | Yes | Yes | Yes | Yes | Yes | 4.8 | Yes| Yes | 1 ¢y the preferred remedial alternative for groundwi
going groundwater monitoring indicates that degradatio
the addition of EBD agents, then the preferred alternatiy
_ AL-S satisfies threshold criteria. It is less expensive than AL
AL- . ’ ‘ effectivencss, reduction of toxicity, mobility, or volume thre
5 Yes | Yes| Yes | Yes | Yes | Yes { 3.9 | Yes| Yes short-term Fisks and is casy to implement,
: This aliernative is the alternate preferred response actio

Notes:
AL-1 No Action
AL-2 This altemative includes three (3) components; ICs, wellhead treatment, and long-term groundwater monitoring.
AL-3 This altermnative includes all actions proposed for AL-2 plus targeted groundwater collection, treatment, and discharge.
AL-4 This alternative includes al] actions proposed for AL-2 plus the EBD injection to enhance COC bio-degradation.
AL:5 This altemnative includes all actions proposed for AL-2 plus monitoring of natural attenuation processes degrading COCs.
? The estimated costs.were calculated assuming a 30-year term, an inflation rate of 3.0%, an initial discount rate of 5.0%, and a discount rats
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10.1 Fractured Bedrock

10.1.1° Overall Protection of Human Health and ﬂic Environment |

Alternative FB-1 is not prot66tive of human health and the envnom-nent because the exposure
pathways to contaminated groundwater would not be addressed. Altemnative FB-1 would not
restrict or regulate groundwater use. Alternative FB-2 is protective of human health and the
environment. This alternative achieves protectiveness by limiting exposure to contaminated
groundwater. Exposure restrictions will be accomplished by ICs and wellhead treatment.
1012 Compliance with ARARs |

Altemnatives FB-1 and FB-2 have no components that would result in the active remediation of

groundwater contamination.’ They will not be compliant with chemical-specific ARARs since no

actiops are being taken. Location-specific and action-specific ARARs are not relevant asno -
intrusive remedial activities are proposed (no new wells are cnvmoned)

A TI waiver is appropriate for the ﬁ'actured bedrock groundwater unit. This TI waiveris -
necessary due to the complexity of the fractured bedrock. Attempts were made during the
groundwater RI to install monitoring wells at locations which would intercept fractures
transporting COCs. Generally, these attcmpts were unsuccessful., Examination of bedrock
-exposures (road cuts, naturally occurring outcrops, and quarry wails) provided data for computer
models of the fractured bedrock subsurface. These computer models allowed the prediction,
with some accuracy, of the number of vertical fractures within a given area. However, the
- models were unable to precisely locate the majority of the fractures. The efficacy of the active
remedial actions is questionable given the complex nature of groundwater flow in the fractures
and solution features. The June 2005 report, “Fractured Bedrock Groundwater Technical
Impracticability Evatuation Report” describes in detail why active remediation of the ﬁ'actured

bedrock groundwater is not a v1ab1e altematwe

10.1.3 Long—Term Eﬁ‘ectlveness and Permancnce

The COCs will not be reduced with either Altemanve FB-1 or FB-2. The nsks posed by COCs

in the: fractured bedrock groundwater will remain for an unknown period of time. Risks posed
by the contaminated groundwater will be managed with FB-2 through ICs and wellhead

- treatment. Protectiveness under FB-2 will be ensured by the indefinite tmposition of ICs.
Alternative FB-1 does not meet this criterion; however, Alternative FB-2 does satisfy this

reqmremcnt.

10.14 - Reduction of 'f‘ox,icity, Mobility, and/or Volnmg through Treatment

No reduction of toxicity, mobility, or volume will be achieved with either. Alteative FB-1 or
FB-2. Accordingly, these alternatives do not satisfy this criterion. -
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10.1.5 Short-Term Effectiveness

Alternative FB-1 creates no short-term impacts to human health or the énvironment. Minimal
short-term exposure to workers, the public, and the environment may occur during the
implementation of Alternative FB-2. Human exposure to COCs is minimized under FB-2 with
the required safety precautions for those workers responsible for the long-term groundwater
monitoring. _

10.1.6 Implementability
Alternative FB-1 is the easiest to implement since no action is being taken. Alternative FB-2 can

be readily implemented since monitoring wells needed for long-term monitoring are already in
place. No additional above-ground treatment componcnts are anticipated (beyond welIhead

~ treatment, if necessary)

" 10.1.7 . - Cost

Alternative FB-1 has no costs. Alternative FB-2 has a projected cumulative net present value,
for a 30-year period, of $2,248,543 (within an accuracy of +50 percent to -30 percent).

ESTIMATED COSTS TO IMPLEMENT
FRACTURED BEDROCK REMEDIAL ALTERNAT!VES

Frachned Bedrock Rcmed:a.l Alternatives
Criteria - Alternative FB-1: . Alternative FB-2: -
No Action Limited Action’
Capital Cost : $0 $0
Annual 2" year - $0 $155,719
O&M Cost | 4 year - $0  $74,074
Total Periodic Cost , $0 ' . $24,778
Total Net Present Value . $0 : $2,248.,453
- T Estimated costs are accurate to -30% to +50%

Notes:

1) "Capital Costs" refers to costs associated with alternative design, construction, mstammon and start-up. All

capital costs are assumed to occur in year zero for discounting purposes.

2) "Annual Operation & Maintenance (O&M) Costs" are for routine opcrat!on maintenance and monitoring of the

altemative, and include costs for such jtems as groundwater well monitoring, remedial system operation and
maintenance, removal/disposal of treatment residusls, and ongoing project management and technical support.

3} “Total Net Periodic Costs” are the cumulative net present value costs (With an inflation rate of 3.0 percent and an

annualdmcountmteofSOperoentfmtheﬁmt15yearsthcn40percentdlcmﬁer)whlchoccurdxmgthecomscof '

an alternative operation which are not routine annual O&M costs, such as five-year reviews. :
. 4) "Total Present Value" is the total alternative costs (including Capital, O&M, and Periodic Costs) with an apphcd

annual discount rate of 5.0 percent and an inflation rate of 3.0 percent.
5) Costs are presented as FS level estimates (the period of system operauon and final budget costs are subject to

desxgn and subsequent detailed cost review).
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10.1.8  State Aécéptanee -
The state of Missouri concurs with the selection of FB-2 for the fractured bedrock groundwater.
10.1.9 - Community Acceptance |

No comments were received opposing the selected remedy, FB-2, for the fractured bedrock
‘groundwater. :

102 Alluvium

Alternatives AL-1, AL-2, and AL-5 propose no, or only limited, actions above those already -
being conducted. These alternatives include no active Site remediation component (beyond
wellhead treatment) and varying degrees of monitoring and ICs. Alternatives AL-3 and AL-4
include all the measures identified for Alternative AL-2 plus active remediation components.
Extraction, treatment, and discharge of COC-contaminated groundwater are also included in AL-
3. Alternative AL-4 includes an enhanced bio-degradation agent to accelerate breakdown of the
COCs Table 6 summarizes the comparative analys13 of AL alternatives.

10.2.1 Overall Protechon of Human Health and the Envpronment

Alternative AL-1 is not protective of human health or the environment since exposure to
contaminated groundwater would still be possible (an open exposure pathway). Alternatives
AL-2, AL-3, AL-4, and AL-5 are each protective of human health and the environment. Each of
these alternatives provides for the imposition of ICs and regulation or restriction on groundwater
use. Alternatives AL-3 and AL-4 provide for control of COC migration at target locations w:thm

the alluvium.
1022 compliance with ARARS

Alternatives AL—I and AL-2 do not actively address groundwater contamination. These
alternatives are not compliant with chemical-specific ARARSs and do not meet this threshold
criteria. Location-specific and action-specific ARARS are not apphcable since no response

acuonwﬂl OCCur.

Alternatlves AL-3, AL-4, and AL-5 are all expected to comply wﬁb chemical-specific ARARSs.
The time required to achjeve compliance is not known; but for purposes of this ROD, the
duration is estimated to be at least 30 years. Location-specific and action-specific ARARs could
apply to these response actions. Design criteria for these alternatives will be such that
compliance with locaﬁOn-speciﬁc and 'aé:tion-spcciﬁc ARARs is achieved. ' '

1023 Long-Term Eﬁ'ectxveness and Permanence
Reduction of the contaminant concentrations is not attamed with either A]temahve AL-1or AL-

2. Residual risks for COCs in groundwater will remain for an unknown period. The risk from
the contaminated groundwater is managed with Alternative AL-2 through ICs and wellhead

o a
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treatment, although the ICs will be required for an indefinite period to ensure proiectxveness
Long-term protectiveness is not attained with Alternative AL-1; however, Alternative AL-2
satisfies this criterion.

Reduction of the contaminant concentrations is expected to occur to varying degrees with
Alternatives AL-3, AL-4, and AL-5. Alternative AL-3 achieves COC reduction by creating a
capture zone that encompasses the COC-impacted alluvial groundwater; this action may induce
an acceleration of the COC migration from the bedrock to the alluvium. Alternative AL-4
achieves COC reduction by the addition of an EBD agent. The EBD agent, functioning as
anticipated, will speed up the degradation of the COC mass. Alternative AL-5 achieves COC
reduction by relying on naturally occurring chemical actions. Altemauves Al-3, AL-4, and AL-
5 each meet this cntenon

1024 _ Reduction of Texicity, Moblhty, and/or Volume Through Treatment

Reduction of the toxicity, mobility, or volume of COCs is not achieved under either Alternative
AL-1 or AL-2. Alternative AL-3 uses physical processes to remove COCs from the alluvial
~ groundwater to reduce concentrations to TCLs. It also has the potential to reduce the volume of
COC:s and their toxicity. However, the removal of large volumes of groundwater from the

~ alluvium by aggressive pumping could increase groundwater flow from the upgradient fractured
bedrock resulting in the increased migration of contamination from the fractured bedrock into the
alluvium. Reductive dehalogenation processes are used in both Alternative AL-4 and AL-5 to -
reduce the mass of COCs in groundwater and achieve TCLs. The effectiveness of AL-4 and AL-
5 depends on the suitability of the Site’s geochemical and biological conditions for
biodegradation of chlorinated solvents. Altematives AL-3, AL-4, and AL-5S meet this criterion.

10.2.5 Short-Term Effectiveness

No short-term impacts to human health are created by Alternative AL-1 because no action is
performed. Minimal short-term impacts to workers, the public, and the environment are
anticipated during the implementation of Alternatives AL-2 and AL-5. Human exposures to
COCs under thesé alternatives result from long-term groundwater monitoring activities.

Alternative AL-3 is anticipated to pose the greatest short-term impact to workers, the public, and
. the environment during implementation. Installation of extraction wells could result in exposure
to contaminated soil cuttings and liquids. This alternative has above-ground treatment '
components which will require construction and operation. There is a potennal for direct contact
with COCs during carbon change—out and samplmg activities. _

Altemnative AL-4 may result in short-term impacts to workers, the public, and the environment.

~ These impacts could be caused by worker exposure to chemicals during drilling operations,
-working with groundwater above ground, and EBD injection.
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102.6

Implementabxhty

~ Alternatives AL-1, AL-2, and AL-5 are all easy to implement. Altematnve AL-1 wﬂI be the
casiest to mplement since no action will be performed.

Implemcntanon of Altematlve AL-3 may require additional field work to determine the location
of extraction wells, installation of the extraction wells, construction and operation of the
treatment components, and discharge of the tmated groundwater This alternative is conszdered

to bc the most difficult to mplemcnt.

Alternative AL-4 mplamentaﬁon wﬂl likely require additional work to detcrmme the location of

injection wells. Orice the wells are installed, the EBD agent will need to be routinely inj cctcd
into the groundwater Thls altemnative will be reIa'uvely easy to unplement.

10.2.7 Cost

Alternative AL-1 has no costs associated with ts implementation, as no action is bemg _
performed. Costs for the remaining alluvium alternatives ranked from lowest to highest are:

e AL2 .$1,459,393‘
e AL-S ~ $3,905,536 \
o AL4 $4,815,568 ‘
e AL-3 $8,288,101 :
~ ESTIMATED COSTS TO IMPLEMENT
ALLUVIUM REMEDIAL AI.TERNATIVES
Alluvlum Remedml Alternatives
Alternative AL- | AHernative AL- L,
. : : Alternative AL-
: Alternative AL- | 3: Groundwater | 4: Enhanced ) |
Cntgna *?'ﬂ‘;‘:"’ : 'Z:rtlmitzd Exu'actun len, Biodegraa::t‘;on 5 :‘d:t:mrsd
: NoAction Action! Treatmentand | by HRC Attenuation!
' . Discharge’ - Injectiont
Capital Cost $0 $0 $485,692 | $0 $0
Anpual | 27 year $0 $97,324 $412,165 $327,174 $278,347
O&M Cost | 4°year $0 $46,922 $272,259 $121,995 | $134,196
Total Periodic Cost $0 $24,778 $24,778 $24,778 $24,778
otal Net Preseat $0 | $1,459,393 | $8,288,101 | $4,815,568 | $3,905,536

! Estimated oqsbs acourats to -30 peme_nt to +50 percent

Notes:

assumed to occur in year zero for discounting purposes.
2) *Annual O8M Costs” are for routine operation, maintenznce and monitoring of altemative, and include costs for such items

as groundwater well monitoring, remedial system O&M, removal!disposal of treatment residuals, and ongoing project
managament and technical support. _

1) *Capital Costs® refers to costs associated with aitemaﬂve design, conshucbon lnstal!ahqn and start-up. All capital costs are
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- 3) “Total Net Periodic Costs” are the cumulative net present valise costs (with an inflation rete of 3.0 percent and an annual
discount rate of 5.0 percent for the first 15 years then 4.0 percent thereafter) which occur during the course of an altemative

operation which are not routine annual O8M costs, such as five-year reviews, -
4) "Total Present Value” is the fotal altemative costs {including Capital, O&M, and Periodic Costs) with an applied discount rate

of 5.0 percent and an inflation rate of 3.0 percent.
§) Costs are presented as FS level est:mates (the pericd of system operafion end final budget costs are subject to d&slgn and
subsequent detailed cost review).

1028 State Acteptance

The state of Missouri concurs with the selection of AL-4 as the primary remedy for addressing
contaminated groundwater in the altuvium, and in the selection of AL-5 as the contingent
remedy should conditions exist in the alluvial gmundwatcr that result in natutal degradahon of

the COCs.

10.1.9 Commumty Acceptance

" No comments were recelved opposing the selected remedy, AL-4 with the contmgcncy of AL-S
for groundwater in the alluvium. | ‘

11.0 Principal Threat Waste

The NCP establishes an expectation that EPA will use treatment té address the prmmpal threats
posed by a site whenever practicable (NCP §300.430(a)(1)(iii)(A)). Identifying principal threat
- wastes combines concepts of both hazard and nisk. In general, principal threat wastes are those
source materials considered to be highly toxic or highly mobile which typically cannot be
contained in a reliable manner or would present a significant risk to human health or the
environment should exposure occur.

Principal threat wastes, PCB-contammatcd sods, at the Site have been addressed. PCB-
contaminated soils were excavated and thermally treated during the Soil Remedial Action. This
treatmment satisfies the statutory preference for treatment of principal threat wastes.

12.0  Selected Remedy

Two groundwater re gimes have been impacted by contamination from the Site. The impacted
groundwater is in the fractured bedrock in the upland area and in the alluvium in the wetland
area. A remedy has been identified for each groundwater regime.

12.1 Fractured Bedrock

Remedial action FB-2 as proposed will include four (4) components: TI waiver for chemical-
specific ARARSs, ICs, wellhead treatment, and long-term groundwater monitoring. The TI
waijver is needed due to the highly variable and fractured nature of the bedrock in the upland area
of the site. As anticipated, the ICs will be implemented or imposed as appropriate to prevent
exposure to the contaminated groundwater. The primary IC is expected to be proprietary in
nature, i.e., a restrictive covenant and grant of access. - Other ICs that might be used include the
designation of the area of groundwater contamination as a “special use™ area by MDNR’s
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Division of Environmental Quality, thc use of ordmances mspectlon regunes, property no’uces
and/or public mfomxatlon o _

Wellhead tmaunent systems, such as activated carbon or air stnppers to remove COCs from the
drinking water supply will be provided. The systems could be installed and maintained for any
existing potable (drinking) water supply well in the event that one becomes impacted by COCs.
New water supply wells installed in areas where extracted groundwater could be reasonably

- expected to have COC contamination could also have wellhead treatment systems installed.

- Monitoring of groundwater will be performed. This will be accomplished by obtaining -
groundwater samples from bedrock wells and performing laboratory analysis on the samples for
COCs. Laboratory analysis for the duration of the monitoring is expected to include VOCs,
SVOCs, and PCBs. Annual maintepance and repair of the monitoring wells will be required.
Provision will be made for the abandonment of the monitoring wells, pursuant to MDNR
requirements, at such time as the RAOs were met or a determination was made that momtonng

was no longer necessary.

Remedial action FB-2 provides for overall protection of human health and the environment with
ICs. However, FB-2 does not meet the second threshold requirement of attaining ARARs. Due
to the highly complex and variable bedrock conditions, attainment of ARARs through
containment, collecnon, treatment, or other technologies would be. extremely uncertain and
costly. A TI waiver for attainment of chcrmcal-spccxﬁc AR.ARs 1s appropnatc for remedial

action FB-2. | |
Remedial action FB-2 provid& for Iong-term» ;:ﬁ'éctiveness. The toxicity, mobility, and volmﬁe
of the COCs in the fractured bedrock will not be reduced by this technology. There are no short-

term risks associated with this remedlal action. Implementatlon of thls remedial action should
present no problems. _

122 Alluvium ‘

Remedial action AL-4 (Enhanced Bio-Degradation) as proposed will consist of four (4)
components. These components include ICs, wellhead treatment, long-term groundwater
monitoring, and injection of EBD agents into the alluvial groundwater. For cost estimate

- purposes, the EBD agent was injected only once. Given the fact that contaminated groundwater -
from the bedrock is exiting into the alluvmm, mthple injections of the EBD: agent will likely be

required.

As anhmpated, the ICs will be impiemehtcd or imposed as appropriate to prevent exposure to the

contaminated alluvial groundwater. The primary IC is expected to be proprietary in nature, i.e.,a -

restrictive covenant and grant of access. Other ICs that rmght be used include the designation of

the area of groundwater contamination as a “special use” area by MDNR’s Division of
Environmental Quality, thc use of ordmances, mspectlon regunes, property nouces, and/or public

mformanon.
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Wellhead treatment systems, such as activated carbon or air strippers, to remove COCs from
groundwater to be used for a drinking water supply will be provided. The systems could be
installed and maintained for any existing potable (drinking) water supply well in the event that
one becomes impacted by COCs. New water supply wells installed in areas where extracted
groundwater could be reasonably expected to have COC contammauon could also have wellhead

treatment systems installed.

Monitoring of groundwater will be performed. This will be accomplished by obtaining
groundwater samples from existing and new alluvial wells. The groundwater samples will be

. analyzed in the laboratory for COCs. Annual maintenance and repair of the monitoring wells
will be a necessary component. Provision will be made for the abandonment of the monitoring
wells, pursuant to MDNR requirements, at such time as the RAOs were met or a determination
was made that monitoring was no longer necessary.

Agents to accelerate natural biological processes that degrade or break-down COCs will be
injected into the alluvial groundwater. Installation of injection wells will be required. Periodic

- handling of the EBD agent will also be required. Multiple injections may be reqmred as
contammaicd bedrock groundwater is flowing into the alluvium. A

Remedia.l action AL-4 meets both threshold criteria: it provides for the overall protcction of
human health and the environment, and complies with ARARs. This remedial action also
provides for long-term effectiveness in the alluvial groundwater. The toxicity, mobility, and
volume of the COCs in the alluvium will be reduced by the application of this remedial action.
Minimal short-term risks associated with injection well installation and EBD injection are
possible. Implementation of this remedial action should present no problems. The costs
associated w1th remedial action AL-4 are nearly five (5) million dollars

Contmgent Alluvium Technolog!_

‘There is very little difference between Altematives AL-4 and AL-5. Both remedial alternatives -
rely on degradation of the COCs in the alluvial groundwater to achieve RAOs. - The primary -
difference between AL4 and AL-5 is that Alternative AL-4 requires the injection of an agent
into the groundwater to accomplish COC degradation. The achievement of RAOs for
Alternative AL-5 relies on naturally occurring processes and chemicals found in the alluvial
groundwater. Quarterly groundwater monitoring continues to be conducted. During June 2005,
the analyses performed on alluvial groundwater samples were expanded to include parameters
that are used to determine whether or not degradation of chemicals is naturally occurring. It is

- anticipated that these parameters will continue to be evaluated for at least one year. Evaluation
of the data will be performed to determine whether or not the alluvial groundwater can support
natural attenuation. If that determination is made, injection of compounds into the groundwater
will not be required to attain RAOs. Implementauon of AL-5 will cost about one (1) million
dollars less than AL-4 .

- 46

1901114V
pJ0aY UNIPY MIW



13.0 Statutory Determmatlons Co

This section provides a brief dcscnptlon of how the selected remedxes satlsfy the statutory

requirements of section §121 of CRCLA (as required by the NCP §300.430(f)(5)(ii)) and explain

the five-year review requirements. The determinations for each selected remedy will be
, dzscussed separately v

131 Fractured Bedrock

13.1.1 Protection of Hnmhn Healfh and the Enviroilinent .

The Fractured Bedrock Selected Remedy, Limited Action FB-2, is protective of human health
and the environment. This remedy achicves protectiveness with ICs and long-term monitoring.
The remedy provides for well-head treatment should a supply well (drinking water or industrial
proccss) bc‘installed Human exposures to contaminaxed groundWater will be conu'olled o

The current cancer risks assocxated with human consumptlon of the contaminated groundwater .
are 1x10, given the chlorobenzene concentrations. Should unfiltered groundwater be used for

- human consumpuon the cancer risks from mgcstlon of PCBs is estimated to be 5x1072,

- 13.1.2 Complumce wnth Apphcable or Relevant and Appmpnate Requu'ements

The Selected Rcmedy, FB-2, does not comply with chemical-specific ARARs. The bedrock
 conditions are highly complex and variable in the upland area. Attainment of ARARS through
containment, collection, treatment, or. other technologies would be extremely uncertain: A

waiver for chemical-specific ARAR attainment due to techmcal lmpractzcablhty considerations N |

is a component of the selected remcdml achon. o

Compliance with actlon-spfmﬁc ARARs will be achieved. These ARARs will be of interest
should any wells be installed in the fractured bedrock. As described, the selected remedy will -
provide for well-head treatment for any wells installed in the impacted fractured bedrock.

Acuon-specxﬁc ARARs include the following.

. SWDA §1412(b)(4)(E)(n), which regulates the design, management, and operation of
POU or POE treatment units used to achieve compliance with MCLs. .

o SDWA, criteria and procedures for public water systems using POE devices (40 CFR
§141.100) which establishes criteria and proccdures for Public Water Systems using POE
devices.

o SDWA, variances and exemptions from MCLs for organic and inorganic chemicals (40
CFR §142.60), which identifies technologles and treatment techmques available to
achieve comphance with MCLs.
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13 13 Cost Eﬂ'ecﬁveness

The EPA has determined that the Fractured Bedrock Selected Remedy is cost effective and
represents a reasonable value for the money to be spent. In making this determination, the
following definition of cost effectiveness was applied: *“[a] remedy shall be cost-effective if its
costs are proportional to its overall effectiveness.” (NCP § 300.430(f)(1)(it}(D)). The EPA has
determined that the costs associated with FB-2 are propomonal to its overall effectiveness. This
determination is based by evaluating the overall “effectiveness” of the alternatives that satisfied
the threshold criteria. Overall effectiveness was evaluated by assessing three of the five
‘balancing criteria in combination (long-term effectiveness and penmanence; reduction in toxicity,
mobility, or volume through treatment; and short-term effectiveness). The highly variable and
complex nature of the fractured bedrock made consideration of any action other than the selected
remedy impracticable due to difficulty, if not impossibility, of successfully extracting
contamination from this highly fractured bedrock, as well as the very real likelihood of
exacerbating the extent of contamination by mobilizing contamination into the downgradient
alluvium. - The relationship of the overall effectiveness of this remedial action is proportional to
its costs and hence this remedial action represents a reasonable value for the money to be speat.
The estimated present worth of the selected remedy is $2,248,453.

13.1.4 Utilization of Permanent Solutions and Alternative Treatment Technologies

The EPA has determined that the selected remedy represents the rhaximum extent to which
permanent solutions and treatment technologies can be used in a practicable manner at the Site.
The EPA has determined that the selected remedy provides the best balance of trade-offs in
terms of the five balancing criteria and considering state and community acceptance.

It is EPA’s opinion that the source materials for the Site groundwater contamination were
permanently destroyed by thermal desorption during the remedial action addressing soil
contamination. Deep residual contamination within the fractured bedrock.cannot be effectively
or practically addressed with any technologies currently available. .

13. 1 ] I’reference for Treatment as a Principal Element

Principal threats were addressed dwring the remedial actlon for the contaminated soﬂs By

utilizing treatment as the significant portion of the soils OU, the statutory preference for

- remedies that employ treatment as a principal element is satisfied. Additionally, the highly
- complex and varjable bedrock makes active treatment of the contammatcd groxmdwater

technically impracticable.

13.1.6 Five-Year Review Requirements

Because the remedial action for QU 1, as well as this OU, resulted in hazardous substances,
pollutants, or contaminants remaining onsite above levels that allow for unlimited use and
unrestricted exposure, a statutory review will be conducted on or before September 24, 2009
(five years after the first five-year review for the Site). Five-year reviews are conducted to
ensure that the remedies are, or continue to be, protective of human health and the environment.
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132 Alluviom
1321 - Protection of Human Health and the Environment

The selected remedy for the alluvium, AL-4, or the contingent remedy, AL-5, are both protective

of human health and the.environment. AL-4 achieves its protectiveness by in-situ destruction of

the COCs, with institutional controls and Jong-term monitoring. This remedy provides for well-
head treatment should a supply well (drinking water or industrial process) be mstalled Human
exposures to contaminated groundwater will be controlled. ‘

The current cancer nsks associated with human consumpnon of the contaminated groundwater
are 4x10 for an adult living in the wetland area and 7x10° for a child resident. The HI for a
construction worker, working in a subsurface trench and in contact with contaminated
groundwater, is 2. The HI for residents, adult and child, is 53 and 123, respectively.

132.2 Compliahee with Applicable or Relevant and Apprnpﬁatq Requirements-

Both the selected remedy, AL-4, and the contingent remedy, AL-5, comply with ARARs.
Compliance with action-specific ARARs will be achieved. As described, the selected remedy
and the contingent remedy provide for well-head treatment for any wells installed in the
downgradient wetland area, The ARARs are presented below ancf in more detail in Appendzx B.

o SDWA-— MCLs (40 CFR §141.11 - 141. 14) Revnsed MCLS (40 CFR §l41 61-141. 62)
and non-zero MCLGs (40 CFR §141.60 — 141.51). MCLs have been promulgated for a
number of common organic and inorganic contaminants in drinking water supply
systems.

e NAWQC (33 US.C. §l314(a) and 42 U.s. C § 9621(D)(2) and WQSs (40 CFR

- -§131.36(b) and 131.38) which have been promulgated to protect human health and
aquatic life from contamination in surface water bodies: :

e Missouri Water Quality Standards (10 CSR 20-7.031) which identifies beneﬁczal uses of
water to the state, criteria to protect those uses and defines the anti-degradation policy.

e Public Drinking Water Program Maximum Volatile Organic Chemical Contaminant -
Levels and Momtonng Requirements (10 CSR 0-4.100) which regulates conceni:atlons
of contaminants in public drinking water supply systems.

e CALM - Appendix B (Tier 1 Soil and Groundwatcr Cleanup Standards) which
establishes conscrvatwely—denvcd, nsk—based GTARC for remechatwn of voluntary
cleanup sites in Missouri.

e Protection of Wetlands (Executlve Order 11990 40 CFR Part 6, Appendix A) which
requires federal agencies to minimize the destruction, loss, or degradation of wetlands;
preserve and enhance the natural and beneficial value of wetlands; and avoid support of
new construction in wetlands if a practicable alternative exists. .

* Floodplain Managemcnt (Exccutwe Order 11988, 40 CFR 6.302(b) and 40 CFR Part 6,
Appendix A) requires federal agencies to evaluate the potential effects of an action thcy
may take in a floodplain to avoid, to. the extent possible, adverse effects associated with
direct and indirect development of a ﬂoodplam

s
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¢ RCRA Floodpla.m Restriction for Hazardous F acilities (40 CFR 264.18(b)) requires that a
hazardous waste facility located in a 100-year floodplzin be designed, constructed,
.operated, and mamtamed to prevent wash-out of any hazardous waste by a 100-year
flood.’

s Protection of Lakes and Streams Missouri Water Quality Standards (10 CSR 20-7.03)
which protects the quality of lakes and streams.

e SWDA - §1412(b)}(4)(EXii), which regulates the design, management and operation of
POU or POE treatment units used to achieve compliance with a MCL.

» Standards Applicable to Transporters of Hazardous Waste (40 CFR Part 263) estabhshes
standards which apply to persons transporting hazardous wastes, requmng a manifest
pursuant to 40 CFR Part 262, within the United States.

o SDWA, criteria and procedures for public water systems using POE devices (40 CFR

' §141.100) which establishes criteria and procedures for Public Watcr Systems usmg POE
. devices.

o SDWA, variances and eXemptlons from MCLs for organic and inorganic chemicals (40
CFR §142.60), which identifies technologies and treatmcnt techniques available to
achieve compliance with MCLs. y

Other criteria, advisoﬁes, or guidance exist that are not ARARs that are appropriate to the .
selected remedy or the contingent remedy. These criteria, advxsones or guidance are To Be
Considered (TBCs). The TBCs are summanzed below. They are presented in greater detail in
Appendix B. _ ,

e EPA Risk RfDs are levels developed by EPA to evaluate incremental human
carcinogenic risk as a result of exposure to carcinogens.

o EPA Human Health Assessment CSFs are tools developed to evaluate incremental human
carcinogenic risk from exposure to carcinogens.

» EPA Health Advisories, Human Health Risk Assessment Guidance, and Ecologxca] Risk
Assessment Guidance establish criteria and provide guidelines for evaluating human
health and ecological risks at CERCLA sites.

13.2.3 Cost Effectiveness

The EPA has determined that the Alluvium Selected Remedy is cost effective and represents a
reasonable value for the money to be spent. In making this determination, the following
definition of cost effectiveness was applied: “{a] remedy shall be cost-effective if its costs are
proportional to its overall effectiveness.” (NCP § 300.430(f)(1)(iiXD)). The EPA has

determined that the costs associated with AL-4 are proportional to its overall effectiveness. This

" determination is based by evaluating the overall “effectiveness” of the alternatives that satisfied

the threshold criteria. Overall effectiveness was evaluated by assessing three of the five

balancing criteria in combination (long-term effectiveness and permanence; reduction in toxicity,
mobility, or volume through treatment; and short-term effectiveness). The relationship of the

~ overall effectiveness of this remedial alternative was determined to be proportional to its costs

and hence this alternative represents a reasonable value for the money to be spent. The estimated

present worth of the selected remedy, AL-4, is $4,815,568.
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The contingent remedy, AL-5, will _be-implementod if data inﬂi_cate that the chemistry of the
groundwater will degrade the COCs without addition of any other agent(s). This remedy-is cost
effective and represents a reasonable value for the money to be spent. This decision was made in

accordance with the parameters discussed above. The estimated present worth of ﬁ1e contingent

rcmedy, AL-5, is $3,905,536.

1324 Utlhmtxon of Permanent Solutions and Alternative Treatment Technologles

The EPA has determined that the selected remedy represents the 1 maximum extent to which
permanent solutions and treatment technologies can be uséd in a practicable manner at the Site.
The EPA has determined that the selected remedy or the contingent remedy provides the best
balance of trade-offs i in terms of the five balancmg criteria and considering state and community

acceptance,

The'EPA’s has determined that the source materials for Site groundwater contamination were
permanently destroyed by thermal desorption during the remedial action addressing soil
contamination. The selected remedy will degrade the COCs in-situ, thereby providing a |
- permanent solution. The contingent remedy will ensure that natural processes are acting to
degrade the COCs in-situ, also providing a permanent solution. Both of these remedies will be
‘monitored and evaluated during the long-term meonitoring program that is a part of each.

13.2.5 ~ Preference for Treatment as a Prin'cipﬂ Element

Principal threats were addressed during the remedial action for the contaminated soils. By
utilizing treatment as the significant portion of the soils QU, the statutory preference for
remedies that employ treatment as a principal element is satisfied. The selected remedy and
contingent remedy both satisfy the preference for treatment. The COCs in the groundwater wilt
be degraded in-situ by either adding agents or relying on natural attenuation processes.

132.6  Five-Year Review Requirements

Because the remedial action for QU 1, as well as this QU 2, resulted in hazardous substances,
pollutants, or contaminants remaining onsite above levels that allow for unlimited use and
~ unrestricted exposure, a statutory review will be conducted on or before September 24, 2009
(five years after the first five-year review for the Site). Five-year reviews are conducted to
ensure that the remedies are, or continue to be, protective of human health and the environment.

14.0 Documentatlon of ngmficant Changes

No significant changes were made to the_ptéferi'edlremedial alternatives as presented in the
Proposed Plan for OU 2. The Proposed Plan for OU 2 was made available to the public on
August 21, 2005, and discussed during a Pubhc Meeting held in Cape Glrardcau, Missouri, on

September 8, 2005.
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PARTII  RESPONSIVENESS SUMMARY

No comments on the Proposed Plan for OU 2 were received from the pﬁblic; the state of -
Missouri has concurred on the preferred alternatives presented in the Proposed Plan.
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1 1. 1- Trichloroethane (1 1,1-TCA) Groundwater Concentratlons
MCL 200 ppb .
Well - | Concenuation In ppb ,

No. . Apr-01 Julof | Oct01 | Jan02 | May-02 | Aug-02 | Oct-02 | Feb03 | May-03 | Aug-03 | Oct-03 | Feb-04 | Ma
3 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <50 <5.0 <5.0 - <50 <5.0 <!
4 <5.0 <50 | <50 <5.0 <5.0 <50 <50 | <50 <5.0 <5.0 <50 <50 <
5 <5.0 . <5.0 <5.0 <5.0 <50 <5.0 <5.0 <50 <5.0 <5.0 <5.0 <50 ] <«

8A <5.0 <5.0 <5.0 <5.0 <5.0 <50 <50 <50 <5.0 <60
7 <5.0 <5.0 <5.0 <5.0 <50 |} <50 - <5.0 <5.0 <5.0 <50 .| <50 <5.0 <
9 <5.0 <5.0 <5.0 <50 <5.0 <5.0 <5.0 <5.0 <50 - <50 .

10 8 56 8.6 64 6 <5.0 53 4 5 <5.0 <5.0 A <
11 <50 <50 | <50 <50 <50 <50 <5.0 <50 <50 <50 S0 | <50 !

11A <5.0 - <60 <50 <50 <5.0 <50 <5.0 <5.0 <50 <50 .| <50 <5.0

WSW <5.0 <5.0 <60 <50 - .24 <5.0 <50 | <50 <5.0 <5.0

12 These wells were installed during late Hcmmber ezrly December 2002. <50 | <50 <5.0 -<b.0 <5.0 <
13 They ware first sampled on December 11, 2002, 1,1,1-TCA 5.0 <5.0 5.0 5.0 50 | <
‘i 3 concentrations wers lass than 5.0 pph, 50 50 &0 <0 =0 p

15A | These wells were installed ~ 50 | <60 | <

during tate August to early 50 <

158 September 2003. They were <5' 5 9 : ,

16A 1 first sampled September 15 X <5.0 <

168 ] or 18, 2003. 1,4,1-TCA <5.0 <50 <

16C | concentrations were <5.0 S0 | <50 <

17A_{ "™ S0 S0 | <

178 <50 <50 <
18 | <5.0 <50 <

20A | These wells wera Installed <

208 during April 2004, They were - T

first sampled April 19 or 20, e e

20C_ § 2004, 1,1,3-TCA <

21A | concentrations were <5.0 <

ppb. <

218
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-Trichlorethene (TCE) Groundwater Concentrations
MCL: 5 ppb : o 3
Well = G Concentration in ppb
NO. | porot | Jubot | Octos | santz | May02 | Aug2 | Octs2 | Febos | May-03 | Augs | 0ctos | Fobod | m
3 <5.0 - <50 <50 <5.0 <5.0 <5.0 . <50 | <50 | <50 <50 .| <5.0- <50 -
4 <5.0 <50 <50 <50 § 3 14 4 3 3 5.2 51
5 <5.0 <50 <50 <5.0 <50 <50 <5.0 <5.0 <5.0 <50 | <50 <50
6A <5.0 <5.0 <50 . <50 | <50 <50 <50 . <50 <5.0 - <50 ‘
7 | <0 <50 <5.0 <5.0 <50 <5.0 <50 <5.0. <5.0 <5.0 <5.0 <5.0
9 . <50 - <60 . <5.0 <5.0 <5.0 <50 <50 ] <50 <50 <5.0 , _
10 7.2 79 . 58 83 13 12 12 10 8.7 5.6 4) 4
1" 50 | 60 | 50 | <60 | <50 <50 a2 | A 5.0 2J 5.6 54
11A <50 | <50 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0° <50 <60 | <5.0 <5.0
WSW <5.0 <5.0 <50 <50 <5.0 <5.0 2 - C - 5) N} 4
12 | These wells were Installed during late November - early December 2002. <50 | <0 <50 | <50 { <50
13 ] They were first sampled on December 11 2002. TCE concentrations were | <50 <50 <50 5.0 <50
14 | less than 5.0 ppb. TG0 | %0 | <%0 | %0 | <o
15A | These wells were installed during - <5.0 <50
158 - | late August to earfy September 2003. <50 . <5.0
1A They were first sampled September 50 50
15 or 18, 2003. TCE concentrations 95 7"‘
16B__| were <5.0 ppb with the excaption of .
16C__{ Mw-16B and MW-16C which had 89. 92
17A | concentrations of 9.2 ppb and91 - <50 | <50
178 Ppb respactively. <5.0 <50 r
18 <5.0 <5.0 ‘
20A | These wells were installed ' .
200 first sampled April 18 or 20,
- 2004. TGE concentrations — -
21A_ 1 were <5.0 ppb. '
218 L
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Tetrachloroethene (PCE) Groundwater Concentrations
MCL: 5 ppb S ~ '
Well < : Concentration in ppb
No. 1 Apr-01 | Jul01 | Oct-01 | Jan-02 | May-02 | Aug-02 | Oct-02 { Feb-03 | May-03 | Aug-03 | Oct03 | Feb-04 | Ma
3 <5.0 <5.0 <5.0 <5.0 <50 <50 S0 | <60 <5.0 <5.0 <5.0 <50 <5
4 <50 | <50 | <50 | <50 3l 8.6 24 2 | <50 4 5) <60 | <5¢
5 <5.0 <5.0 <50 <50 | <50 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <t
6A <5.0 <5.0 <5.0 <5.0 <50 | <50 <5.0 <5.0 <5.0 <5.0 _ <£
7 <50 <5.0 <5.0 <5.0 <50 <3.0 <50 |- <50 <5.0 <5.0 <5.0 <5.0 <f
9 <50 <5.0 <5.0 <50 <5.0 <5.0 <5.0 <5.0 <50 1J . <&
10 <50 <5.0 <5.0 <5.0 = ¥ <50 <5.0 <5.0 <50 <5.0 <5.0 <5.0 <¢
11 <50 | <50 <5.0 <5.0 <5.0 <$.0 <5.0 <5.0 <5.0 <50 <5.0 <5.0 <t
11A <50 <5.0 <50 <5.0 <5.0 <50 <5.0 <50 <5.0 <50 <5.0 <5.0 <
WSW <5.0 <5.0 <5.0 <50 -} <50 <5.0 <5.0 ~ - <50 <6.0 <5.0
12 These wells wore installed during late November aarly December 2002, <50 | <50 <5.0 <50 <50
3 They were first sampled on December 11, 2002. PCE concentrations <5.0 <5.0 <5.0 50 5.0
74| Were tess than 5.0 ppb. S0 | B0 | B0 | @0 | <0
15A | These wells were installed <6.0 <6.0
158 { dwinglate Augusttoearly =" " """ o ToTTmToooommsTEmamnam R En T <50 5.0 <
00 g oo ) B B
16B Jort8, 2003, PCE | <5.0 <5.0 <l
16C ] concentrations were <5.0 <5.0 <50 <
17A_ | P> CTTTTTTTmmmmmmmmmmmm AT STt 50 | 50 | <
- e B0 | <60 | <
R R
20A | These wells were instalied <
208 during Apiil 2004. Theywere |~~~ """ =" === TomommmmemoesemeTEm T T TTTT TR <
firstsampled April190r20, |- --ccmmem s et m e e r e e c e e w | —
20C ] 2004. PCE concemtrations | _ _ . _ _ o o e
21A fwere<5.0ppb. - ] ___<_
218 ) <
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1,1—Dich10roe_than_é (1,1-DCA) Groundwater Concentrations

- Concentration in

ppb -

Well : ' : ' .

No. | Apr-od | Jul-01 | Oct-0f | Jan-02 | May-02 Aug-OZ | Oct-02 | Feb-03 | May-03 Aug-03 | Oct-03 | Feb-04 | May-
3 <50 <50 <50 <5.0 <50 | <50 <50 | <50 <S40 | <50 <50 <5.0 <50
4 19 8.8 <5.8 13 | 15 | 24 | 17 1.5 18 9.8 15 22 16
5 <5.0 <5.0 <50 <5.0 <5.0 <5.0 <5.0 <50 | <5.0 <5.0 <5.0 <5.0 <54

6A <5.0 <5.0 <54 <5.0 <50 <50 <50 | <50 | <50 | <50 , <5

I <5.0 <5.0 <50 | <50 <50 <5.0 <5.0 <50 <5.0 <5.0 <5.0 <5.0 <54
9 <50 | <50 | <50 [ <50 | <50 | <50 | <50 | <50 2] <50 | <51
10 16 <5.0 22 17 a1 29 29 22 20 22 - 18 21 15
11 <50 <50 | <50 <5.0 <50 4] " 2.8 - 2J <50 2J KN ] 3 2.8!
11A | <50 | <50 | <50 | <50 | <50 | <50 | <50 | <50 | <50 | <50 ' <5
WSw <5.0 <5.0. ] <50 <50 ) <50 2J ' . 8.7 5.7 5J 5.4
12 | These wells were installed during late November - early T .<5,0 <50 <S50 | <50 | SO0 <5
13 December 2002. They were first sampled on December 11,2002, | <50 <5.0 350 | <50 <5.0 5.
14 1,1-DCA concentrations were less than 5.0 ppb. 3) =0 C R Y] T <
15A | These wells were installed during <5.0 <5.0 <5.
15B | late August to carly September <5.0 <5.0 .| <5.

2003. They were first sampled

16A | september 15 or 16, 2003. 1,1- R B

16B | DCA concentrations were <5.0 ppb <5.0 2 1.6.

16C | With the exceptions of MW-16B N - 87 5] . 57

and MW-16C which had

17A concentrations of 2J ppb and 6.5 - S0 50 |

17B Pl’b’ respectively. <50 <5.0 <3.!
18 <5.0 <5.0 <5

20A | These wells were installed <S5,
during April2004. They [~ -~~~ """~ ""TTTTTTToTETosoTEonE e T o m TR EE I <5,

208 werefirstsampled April  j--c-mccrce i a e m et m et e m S

20C 1 190r20,2004. 1,1-DCA | _ _ _ o . R O

21A f concentrations were<s0 | ] <.

21B ] pe>- T <s.
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: : 1,1-Dichloroethene (1,1-DCE) Groundwater Concentrations
MCL: not established o | ‘
Well Concentration in ppb
No. Apr-0f | Jul-01 | Oct-M | Jan-02 | May-02 M Oct-02 | Feb-03 | May-D03 Aggﬂ_:i Oct03 | Feb-04 May-04
3 <5.0 <50 | <5.0 <5.0 <5.0 <5.0 <5.0 <50 | <50 | <50 <50 <5.0 <5.0
4 77 | <50 | <50 | 6.4 9.9 6.1 22 7 <50 | s2 5.1 98 | 69
§ | <50 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <50
6A | S0 | S0 | <50 | <50 | <50 | <50 | <50 | <50 | <50 | <50 <5.0
7 <5.0 <5.0 <5.0 <S.0 | <5.0. <5.0 <5.0 <5.0 <5.0 <50 | <50 <50 - <5.0
9 S0 | <50 | <50 | S0 | <50 | <50 | <50 | <50 | <50 | <50 <50
10 7 <5.0 6.8 7.8 10 8.9 9 1 76 5J 4 47 4] 3.6J
1 <50 <50 <5.0 <50 | 4 <5.0 <5.0 <5.0 <S50 | <50 <5.0 <5.0 <5.0
11A <590 <50 <5.0 <5.0 <50 | <5.0 <5.0 <5.0 <5.0 <5.0 <50 <5.0 <590
WSW <5.0 <50 | <50 -<5.0 2J : 4J - 4) k? kN2
12 These wells were installed during late November - early <50 <50 <54 23 <50 <50
13 | Deccmber 2002. They were first sampled on December 11, <5.0 <5.0 <5.0 <5.0 5.0 <5.0
14 2002. 1,1-DCE councentrations were less than 5.0 ppb. =0 1 <50 5.0 =50 =50 30
. 15A | These wells were installed <3.0 <5.0 <50
R T OO B B
16A ﬁr‘s’t sampled Se;:tem?’er 18 | oo e i <50 <$.0 <5.0
16B |} or 16,2003. 1,1-DCE N <39 1J <5.0
16C [ concentrations wer;<5.0r e <5.0 2] <5.0
17A | BRD i the eret e | T STt S0 | 50 | <0
17B |codeddata (1Y). =~ |0 ___ e L <SH | S0 <5.0
.18 <30 <90 <5.0
- 20A | These wells were installed _ _ <50
TV Rog-or iy ST SS9
C20C J0r20,2004. L,1DCE | o Y
21A | concentrations were <5.¢ <5.0
0 S (L1 Z F <50




MCL: not established -

MEW Admin Recora'
AR111102

1,2-Dichloroethene (1,2-DCE) Groundwater Concén_trations '

U

Well ‘ S _ Concentration inppb =~ . -
No. | Apr-01 | Jul-01 | Oct-04 | Jan-02 | May-02 AuE-OZ | Oct-02 | Feb-03 | May-03 Aug-03 Oct-03 | Feb-04 May-04
3 <5.0 <50 <50 <5.0. <50 <5.0 <5.0 <50 <5.0 <30 <50 | <50 <540
4 <5.0 <50 | <50 | <5.0 4) .2 <5.0 3] | <50 2J 2] 47 2.43
5 - <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <50 <$50- | <50 <5.0
6A | <50 <5.0 <5.0 <50 <5.0 <59 <50 <50 <$S0 | <50 |- ' <50
-7 <5.0 <50 <5.0 <5.0 <5.0 <5.0 <50 |- <50 | <50 | <50 <$0 | <50 <5.0
-9 <5.0 <5.0 <5.0 <50 S0 | S0 | <S50 <5.0 <$SO | <50 : <5.0
10 | <50 | <50 | <50 | <50 | <50 { <50 | <50 | <50 { <58 | <50 | <50 | <50 | .<50
11 <5.0 <5.0 <5.0 <5.0 2J 8 64 | 3 <5.0 47 98 | 7.7 7.7
11A | <S50 | <50 <50 | <5.0 | <50 <50 <5.0 <50 ) <50 <50 <$p ] <590 <5.0
WSW <50 | <50 <5.0 <5.0 o <5.0 . : <5.0 <50 <5.0 <5.0
12 These wells were installed during late November - early <5.0 <50 <50 | <50 <50 <5.0
13 - December 2002, They were firat sampled on December 11, <5.0 <5.0 <5.0 <5.0 <5.0 <5.0
EEY) . 2002. 1,2-DCE cancentrations were la; than 5.0 ppb. =50 =0 S0 %50 S0 50
15A | These wells were installed <50 <5.0 <5.0
158 ) during late Augusitoearly 7777777 TeTTTTT TS EE s s s T m T m AT <50 <5.0 <5.0
September 2003. Theywere |~ -~ —-— -~~~ - — - - e m e s s mm e~ m oo
16A first sampled September 15 |- L oo m o m h e o e mmac e —m———- <0 S0 <0
16B ]orl16,2003. 1,2DCE | - e 3 23 22J
16C | concentrations were <5.0 2.7 11 10
—] ppb with the exceptionsof |~~~ -~--—-"~""=-css-e-m=son-o- TTTTTemT
: 17A MW-16B and MW-16C e e M e e mmma————— . ——————— A <9 <$.0. <0
17B_{ which had coneentrations of | _ _ _ _ _ _ _ o e <5.0 <0 <5.0
18 . | 3J and 12 ppb respectively. <50 <5.0 <50
20A. { These wells were installed , <3.0
during April2004. They |~ =~ "= - - - TTET T T T T T T T e
208 were first sampled April19 |- --- - o -—-ﬂ—
20C_ { or 20,2004. 1,2DCE e e e e e ] <0
21A ] concentrations were<s0 - - <50
21B | PP> <S50




 MEW

A
Benzene Groundwater Concentrations
MCL: S ppb ' .
Well _ o _ Concentration in ppb : : :
No. | Apr-01 | Jul-01 | Oct-01 | Jan-02 | May-02 Aug02 1 Oct-02 | Feb-03 | May-03 M -Qct03 | Feb-04 May-04
3 53 5.6 16 14 17 11 9 ] 96 | 73 8 A1 8.8 9.0
4 <50 <50 | <50 <50 <5.0 <5.0 <5.0 <5.0 <50 <50 <59 <5.0 <50
5 <5.0 <5.0 <50 | <50 <5.0 33 | 2 <5.0 <50 | <50 <50 { <50 <5.0
6A | <50 | <50 | <50 | <50 | <50 | <50 | <50 | <50 | <50 | <50 |. , <50
7 <5.0 <5.0 <5.0 <5.0 <50 <5.0 <5.0 <5.0 <5.0 <5.0 <50 <5.0 <50
9 <5a <50 <50 <50 <50 <50 <50 <50 <S50 <50 <50
10 <50 | <5.0 <5.0 <50 <5.0 <50 <30 <50 <5.0 <5.0 <50 | <S50 <5.0-
11 <5.0 <50 <50 <5.0 <50 <50 <50 <50 <5.0 <5.0 <50 <50 <5.0
11A | <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <S40 | <50 ] <50
WSW <5.0 <50 <50 <50 - <50 | . <5.0 <50 <5.0 <5.0
12 These wells were fastalled during late November - early ' 30 19 51 42 54 53
13 | Desember 200 Ty wee st pldn Desomber it {50 | 50 | 0 [0 [ <0 [ w0
14 exception of ?\;\’3‘-’12 whl;:h had a concentration ol? gﬁ ppb.. | <0 <3.0 <54 <9 <5.0 <0
15A | These wells were _ ' <50 <50 <5.0
15B | sttty A B
16A S:pgtl:mbes:)g‘.’a. THEY e cn e cccamrcrrmerce e e m———-—-— <9 S0 <5.0
"'16B | were first sampled [ ____________________________________ S0 | <50 <5.0
16C | September 15 or 16, <5.0 <5.0 <5.0
L7A") Coneintentions were <50 | - -~ I S0 |50 | <50
17B Lppb. <50 <50 <5.0
" 18 <50 <50 | <50
20A | Thesewellswere | . <5.0
208 1o They wese irst |- == <o e ] <o
20C [ sampled April190r20, | o o o o o e ] | SO
21A | 2004. Concentrstions of <50
218 | Bemzemewere<S0ppb, T TTTTT T T T TT T mm oo mmmnmaaamamamamnn e n s <5.0




' MEW Admin Re_cdrd - |

AR111104
Chlorobenzene GroundWatér}Concéli_tra_tions '
MCL: 20 ppb . _ B z R R
Well R . Concentration in ppb S
No. | Apr-01' | Jul01 | Oct-01 | Jan-D2 | May-02 Aug-oz Qct-02 | Feb-03 { May-03 Ang-03 Oct-03 | Feb-04 | May-04
3 510 320 1,400 | 1,600 | 1,200 590 630 800 630 | 420 { 250 690 - 170
4 30 6.3 15 - 21 42 <5.0 <5.0 17 14 5J 4 | 39 29
"5 19 | <50 16 | 29 45 120 | 130, | 44 | 79 | 38 32 | 20 37
6A | 50 | S0 | <50 | <50 | <50 | <0 | <50 [ <50 | <50 | <50 | _ <5.0
7 <5.0 <S8 | <50 5.6 9.8 <50 | <5.0 <5.0 <5.0 2] | <50 <5.0 <50
9 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <S50 | <50 <50 - <50 |- : <5.0
10 <5.0. <5.0 <5.0 <50 <50 <50 <50 <5.0 1J SO | <So <5.0 <5.0
11 62 | 82 77 | <50 | 18 | 39 19 a | <S50 | 5 3 | <50 | 10
11A <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 | <50 <5.0 <5.0 '<5.0
WSwW <5.0 } <5.0 <5.0 <5.0 2J . <5.0 <5.0 3J 1.8)
12 These wells were installed during late Tate fall 2002, ‘They were | 2,000 ). 2,000 | 1,800 | 2,000 | 2,000 { 1 500
13 first sampled on December 11,2002, Chlorobenzene ' <5.0 <5.0 <5.0 <5.0 <S50 | <5.0
concentrations were: 3,000 ppb inMW-12; < 5.0 ppb in MW- 23 ) ™37 ] 3
14 113; and 7.4 ppb in MW-14. i = 477
15A | These wells were installed - _ . <5.0 <5.0 <5.0
1sB | during late August toearly  [~"""TTTToTToTT T o IO mET ToTTETE T <50 <5.0 <S.0
September 2003, They were [ ----=<c--ewe-- vemmem——- mmeresme=- '
16A_ | first sampled September150r | . _ o . .__._ mmmmmm e ————- <90 5.0 590
16B | 16,2003, Chlorobenzene | . S <S50 | <S50 <5.0
~ 16C | concentrations were <5.0 ppb. |- : . | 50 <50 | <50
17A [CTTTTTTTT oo TTATTTTTT <50 | <50 | <50
BT HE | B <50 | <so [ <50
18 : | [CTTTTTTTETTTT TTTT T s <50 | <o
20A | These wells were installed ' ' - N <5.0
» during April 2004. Theywere [[~~ """ 77777~ =7~ SoETTETET T E T EE T
208 | ot vampled April 190720, v oo o mcemecm e e e mmmemmmmmemee s PR S0
_20C | 2004. Chlorobenzene B R e e e e e A ) |50
"21A | concentrations were <5.0 ppb. ' : . o L ss0
21B _, . ‘ ‘ ' - 3 <5.0




- MEW

: 1,2,4-Trichlorobenzene '(1,2,4-1‘CB) Groundwater Concentrations
MCL: 70 ppb o
Well _ _ ~ Concentration in ppb 4 :
No. Apr-01 | Jul-01 | Oct-01 | Jan02 } May-02 | Aug-02 | Oct-02 | Feb-03 | May-03 | Aug-03 | Oct-03 | Feb-04 May-04
13-V, nay
3 <10 | <W0 <10 <10 <10 <10 <10 <10 <10 <10 <10 <10 <10
4 41 <10 18 16 30 30 <10 20 22 8J | & 45 al
5 <10 <10 <10 <10 <10 <10 <10 <I0 <10 <10 <10 <10 <10
6A <10 | <i0 | <10 -<{0 <10 <10 <l0. <10 <10 <10 <10
7 24 <10 <10 <10 | 16 28 8) 15 51 | 62 16 13 21
9 <10 <10 <10 <10 <10 <10 . | <10 <10 <10 <10 <10
10 )| 31 28 18 10 13 12 2 Al 47 44 3J <i0
11 <10 <10 <10 <10 <10 <10 <10 | <10 <10 <10 <10 <]o <10-
11A <10 '] <10 <10 | <10 <10 <10 <10 <10 <10 <10 <}0 <10 <]0
WSW <10 <0 ] <I0 <10 } <10 <10 <10 <10 <10.
12 | These wells were installed during late November - early 26 <10 16 16 11 13
13 December 2002, They were first sampled on December 11, <10 <10 <10 <10 <10 <10
2002. 1,2,4-TCB concentrations were less than 10 ppb with the <10 <10 S0 23 X
14 exception of MW-12 which had a concentration of 30 ppb. ' <)
15A | These wells were installed _ <10 <10 <10
15B | duringlate Augustto " T T TT T omEm O T E oo T amEm AR e T T s <10 <10 <10
—j early September 2003. . |-----------etc s mnn e e~ ;
16A They were firstsampled | - _ .. L e i e e cmmammema e em—- <10 <io <10
16B |} Septemberi5o0r16,2003. | - ___ < <10 <10
16C [ 1,2.4-TCB concentrations 2J <10 <10
17A were <10 ppb. [ s = S A <]0 <10 <10
L 0 e <10 | <10 <10
BV I e <% | <10 <10
20A | These wells were installed <10
during April2604. They |~~~ """ - """ "o T o T T T T T T T T T T T T T Y
2_0B werefirst sample@ April |-~ -mcccemmcccccr e e m i mrm e cmercc e md e e - e L—.ili)—
20C §190r20,2004. 1,24TCB |_ _ o o i e e <10
.21A | concentrations were<t0 [ - - <10
21B | PPV T <io




MCL: not established

MEW Admin Recofd .

AR111106

1,2-Dichlorobenzene (1,2-DCB) Grolmdwdt_er Concentrations |

Well o ] _ Concentration in ppb , :
No. .| Apr-01 | Jul01 | Oct-01 | Jan-02 | May-02 Aug-02 | Oct-02 | Feb-03 May-03 AE£:03 Oct-03 | Feb-04 | May-04
3 <19 T'<10 ] <10 | <10 [ <10 | <10 | 21 20 | <10 | 20 | 21 | 23 1.53
4 | <10 | <10 | <0 | 33 | <10 50 43 23 <10 | <io 53 | 83 | 48
5 <10 | <10 <10 <10 <10 <10 <10 <10 <10 <10 <10 | <10 <10
6A <10 - <10’ <10 <10 <10 - <10 <10 <10 <10 <]0 <10
7 <10 <10 <10 <10 . <10 <10 <10 <10 <10 | 2 <10 <10 <10
9 <10 | <10 | <10 <10 <10 <10 ‘| <10 <10 | <10 <10 | <10
10 | <10 | <10 | <10 | <10 | <10 | <10 | <i0 | <10 | <10 | <10 | <io | <i0 [ <io
11 <10 <10 . <10 ) <i0 - <10 <10 (11} <10 <10 <10 <]0 <10 <10
11A <10 <10 | <10 <10 <10 <10 | <10 <10 <10 <10 | <10 <10 <10
WSW <10 <10 <10 <10 S <10 B : <10 <10 <10 <10
12 These wells were installed during late November - carly 28 9J 19 17 15 16
13 | December 2002. They were first sampled on December 11, <10 <10 <10 <10 <10 <10
2002. 1,2-DCB concenirations were less than 10 ppb with the - -

14 Y iception of MW-12 which had a concentration of 33 ppb. <10 . <10 } <10 { 2 2 <10
15A | These wells were - ' <10 <10 <10
15B ] instailed during late [~ T s T s e m e ES T <10 <10 <0

Auvgusttoearly =  po-erm-r----ecm-rmer e e e
16A | geptember2003. They | - oo oo eSO [ <O ) <10
16B | were fistsampled | <10 <10 <10
16C | September 15 or 16, ‘ <10 <10 <10
2003. 12-pCB - = =~ """ """ ToTToToToSesssTonTS TmeTEes 210
17A concentrationswere<l0 f o cvccmnncr e rcrccre e c s e rr e e e e e e 10 <10 <10
17B | ppb. N . <10 <10 <10

18 ‘ <10 '} <10 <10
20A . | These wells were ' <10

instalied during April [~ """ T T T T T T TS T eI
20B 2004, They were first |-~ =< <= <o mmmmmm e o oo <10
20C_ | sampled Aprit190r20, | _ ] | <10
-21A | 2004, Concentrations of | T
21B 12-DCBwere<l0ppb. [~~~ - T T T TTT ST T T o e T T <10




MEW A

AR
1,3-Dichlorobenzene (1,3-DCB) Groundwater Concentrations
MCL: not established » : '
Well . Concentration in ppb ' _
No. | Apr-01 | Jul-01 | Oct-01 | Jan-02 | May-02 | Aug-02 | Oct-02 | Feb-03 | May-03 | Aug-03 | Oct-03 | Feb-04 | May-04
ALl g ay
3 <10 | <10 | <10 | <10 | 6 6 8 | 9 | <10 | 9 9 | 6 | s73
4 13 <10 | <16 | <to 83 <10 | s0 93 13 10 73 16 16
3 <10 | <10 | <10 | <10 | <0 | <10 | <10 17 8J <10 | <Io | <10 <10
6A <10 <10 <10 <10 <10 <10 | <10 <10 <10 <10 <10
7 <10 <10 <10 <10 <10 <10 <10 | 2J 47 4) yA | <10 <10
9 <]0- <10 <10 <10 <10 <1¢ <10 <10 ‘<10 "} <10 <10
10 <10 <10 <10 <10 <10 <10 <10 <ig. <10 <10 <10 <10 - <10
11 <10 <10 <10 <10 | <0 | <10 | sU <10 <10 <10 <10 <10 <10
11A <10 <10 <10 <10 <10 | <10 <10 <10 <10 <10 <10 <10 <10
WSW <10 <10 <10 <10 |- <10 <10 <10 <10 <10
12 These wells were installed during late November - early - ' 100 37 71 67 51 54
13 December 2002. They were first sampled on December 11, <10 <10 <10 <10 <10 <10
2002. 1,3-DCB concentrafions were less than 10 ppb with the <i0 <10 <10 2 Y
14 | exception of MW-12 which had a concentration of 98 ppb. ‘ 213
15A | These wells were o <10 <10 <10
158 | installed duringlate [T T"TT T TToTTTTToSsomssomTEesemmeEe T <10 <10 <10
August to early il e it
16A September2003. They | e mc e v rcvccecraccmrac e rareeee—-——~—— <l¢ <10 <10
16B ] were firstsamplea | <19 <10 <10
16C { Scptember 15 or 16, B B o7 3 k) | 2.6
2003, 1,3-DCB o mmmmmmmmsemoom—me—ooo----e- sommmmes =
17A concenfrationswere<l) - mnc i cmm et e m - <10 <10 <19
17B_| ppb. <10 | <Io <10
Tl D <10 <10 <10
20A | These wells were <0
installed during April [ ~°""7"°"T°TTTTTT T EmEES TTETTYSTmsssTEETEEETE S .
20B 2004. Theywerefirst | ~ecccmcmcccr e mc e e r e m e m e m e e s mmmmm e — e <10
20C | sampled Aprl 19 08 28, | o e e <10
21A ] 2004. Concentrations of , <10
218 | 1A DCBwere<l0ppb. [ -~ """TTTToTTTmo oo msasmmmmo T mman T mm T <10




MCL: 750 ppb

MEW Admin Record
AR111108

1,4-Dichlorobenzené (1,4-DCB) Groundwater Concentrations |

CWell | : o . Concentration in ppb . _ _
No. | Apr-0i | Jul01 | Oct-01 | Jan-02 | May-02 | Aug-02 | Oct-02 | Feb-03 | May-03 | Aug-03 | Oct83 | Feb-04 | May-04

3 25 -16 17 12 17 18 20 22 <10 21 24 16 15

4 <10 <10 <10 13 4J =11J 9J 7J - 3t 21 21 - 23

5 <10 <10 | <I0 <10 | <10 53 8J J. 21 <10 53 <10 <10
6A <10 <10 <10 <10 <i0 ] <10 | <10 <10 <i0 | <io <10

7 <10 <10 <10 . <10 <10 <10 <10 37 43 8J 2) 27 <10

9 <10 <10 <10 <10 - <10 <10 <10 <ig¢ 1 <I10 <10 <10

10 <10 | <i0 | <10 | <10 | <10 23 <10 1 <10 <10 <I0 | <10 | <10

11 <l0 | <10 | <10 | <10 | <10 -| <Io 5U | <10 | <10 | <10 | <io | <10 1.63
11A | <10 | <10 | <10 | <10 | <IO <10 | <10 | <10 [ <10 | <10 | <10 [ <10 <10
WSW <10 <10 <10 <10 <10 . <10 <10 <10 <10

12 These wells were instalied during late November - early 100 43 77 72 51 50

13 December 2002, They were first sampled on December 11, <10 <10 <10 <10 | <10 <10

2002. 1,4-DCB concentrations were less than 10 ppb with the <10 . 23 Y] s Y]

14 exception of MW-12 which had s concentration of 120 ppb. _ . 3.6J
15A | These wells were installed : ' _ » . <10- | <10 <10
158 during late August to et <10 <10 <10

early September 2003, e Rl b b e il
16A They were firstsampled . ..o o i imcemneccmcmmcemeaia~ <10 <10 <l40
16B | Scptember1Sortg,2003. \ <10 <10 <10
16C | 1,4-DCB concentrations 2J <10 1.5J
' were <10 ppb with the iminkatelntalinidi ettt Sk AV < < ) <
17A exception of MW-16C e m e m e m e e e m S mm e m e — - ————————— ¢ 10 10
17B | which had a concentration e e e e e e e mm e eme e —m e ———— <10 <10 <10

18 of 2J. ' <10 <10 <10
20A | These wells were installed . <10

during April2004. They |~~~ " """ T TT T T oo T ST m T e T T T <1
208 were first sampled April ~ |-----ccccmcc e c e e g -—-9-—
20C 1190r20,2004, LA-DCB | _ e e e T e e <10
21A | concentrations were <10 o ] <10
213 | rrb- <10




MEW Admin Record |

AR111109
Aroclor 1260 (unfiltered) Groundwater Concentrations
MCL: 0.5 ppb ' '
Well | = _ Concentration in ppb :

No. | Apr-01 | Jul0d | Oct-D1 | Jan-02 | May-02 Aug-02 | Oct-02 | Feb-03 | May-03 | Aug-03 | Oct43 | Feb-04 | May-04
3 47 11 | 050 | 12 | <050 | 0.7 21 | <050 | <050 | <0.50 | <0.50 | <0.50 [ <pas5
4 -<0.50 | <0.50 | <0.50 | <0.50 | <0.50 | <0.50 | <0.50 | <0.50 | <0.50 | <0.50 | <050 | <0.50 <025
5 | 85 11 5.4 13 12 110 | 36 | 14 5 11 28 | <050 | 1%

G6A <0.50 { <0.50 | <0.50 | <050 { <0.50 | <0.50 { <0.50 | <0.50 |} <0.50 | <0.50 ‘ <0.25
7 <050 | <0.50 | <0.50 | <0.50 | <0.50 | <0.50 | <0.50 | <0.50 | <0.50 | <050 | 03J | <0.50 | -<p25
9 <0.50 | <050 | <0.50 | <0.50 | <0.50 | <0.50 | <0.50 | <050 | <0.50 | <0.50 .25

10 | <050 | <050 | <0.50 | <0.50 | <0.50 | <0.50 | <0.50 | <0.50 | <0.50 | <0.50 { <0.50 | <0.50 | <025
11 - 14 B 0.9 1.2 | 26 0.69 0.59 <0.50 | <0.50 1 ] 0l <0.50 0.2J
1A 3 <050 | 1.8 1.4 | <050 | <0.50 | <0.50 | <0.50 | <0.50 | <0.50 | <0.50 | <0.50 | <p.25
WEW <0.50 { <050 { <0.50 | <0.50 ) <0.,50 <0).50 <0.50 <025
12 These wells were installed during late November - early <0.50 | <050 | <050 8.3 <0.50 <0.25%
13 | December 2002, They were first sampled on December 11, <050 | <0.50 | <0.50 | <0.50 | <0.50 0.25
14 f:l):):.ol;g!; ;ﬁmc]or 1260-unfiltered) concentrations were less <050 [ <050 | <050 | <050 | <0.50 <025
15A | These wells were installed -~ <0.50 | <0.50 <025

155 | dwbgine Aogstto 777777 W w0 | g

16A 1} Tney were firstsampled | - o o o o o o e e emam <0.50 { <050 | <025.

168 _| September 150r16,2003. ) . <0.50 | <050 [ <p2s

16C Pcfﬁt&:z;bc:nﬁzg; ions | === == o m e e e e <0.30 | <050 | <025

174§ e ows tha 0.50 ;pb. I SO SO e <030 ] <050 | <025

17B <050 | <0.50 | <9325
T o e <0.50 | <0.50 | <025

20A | These wells were installed during <025

20B_| 30 19 or 20,2004, PCH (Arocior . [ <025
20C 1260-unfiltered) concentrations were . <0.25

21A | tess than 0.50 ppb. <0.25

21B |

<0.25




A
o S Aroclof_ 1260 (filtered) Groundwater Concentrations
MCL: not established o o N :
Well - = Concentration in ppb
No. | Apr01 | Jul-01 | Oct-01 | Jan-02 | May-02 Aug-02 Oct-02 | Feb-03 | May-03 Aug-03 | Oct03 Feb-04 May-04
-3 <020 { <0.50 - | <050 - 0.20U0 - - | - - - - -
4 - - - - - ~ |o20u | - - - - - -
5 <0.50 | <0.50 § <0.50 | <0.50 | <0.50 | <0.50 <D.50 ] <0.50 | <0.50 | <0.50 | <0.50 { <0.50 -
6A - - - - | - - - - — - ' -
7 — | = | - = - — — - | - | = <0.50 - -
.9 - - - - - - - - - - o -
11 | <050 | <0.50 | <050 | <0.50 | <0.50 | — 0.20U - - <0.50 | <0.50 - -
11A | <050 - <050 | <0.50 | <0.50 | <0.50 | <0.50 | <0.50 | <0.50 - - - -
WSW - - - - — , R - - - J
12 | These wells were installed during late November - early - - <0.50 | <0.50 - -
13 December 2002, They were first sampled on December 11, — — - _ — —
2002. Analysis for PCB (Aroclor 1260-flltered) was not '
14 performed at that ¢ime. - - - - - -
15A | These wells were instailed ' - - -
15B ‘during late August toearly |~ """ T T T T oo T oo eoRmemmammmmm T — . —
September 2003. They were |- - e~ e -w s e mc e e e ce e mmmr e e~
_16A | first sampled September 15 | _ . o e - = -
" 16B | or 16,2003, Analysis for e e e e e il -~ - -
16C [ PCB(Aroclor 1260-filtered) |~~~ """~ """ T TTTTETTTT — - —
17A wasnot performed. ~ |"T" 7" i ke badi-Sat = - —
178 OO A= I B
- 18 o — -
20A | These wells were installed -
20B during April 2004. They At
were firstsampled April19 |- - - mccrmmcm e e rm i m e e mmn e m s e e e c e m e e e e
20C |or 20, 2004. Analysis for | L o e e e e e . ]
21A ] PCB (Aroclor 1160-filtered)
1B | wesuwotperformed. ~  |TTTTTTTTTTTomTomTTET AT A maanamanannmmmmm T
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APPLICABLE OR RELEVANT AND APPROPRIATE REQUIREMENTS
(ARARS) |
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- R | MEW Adﬁin R_ecbrd

_AR11111_2

| Historical-‘Grdundwétér Data

TCE = trichloroethene
PCE = tetrachloroethene
" DCA = dichloroethane
TCB = wrichlorobenzene -
DCB = dichlorobenzene
--  not analyzed :
Data reported as micrograms/liter (ug/l) or ppb

. T CHEMICAL COMPOUND
1 41- 11- 1,2- o 1,2,4- 1,2- 1,
WELL DATE TcA TCE PCE  DCA DCE . Benzene Chlorobenzene TCB DCB D
Nov-89 - - . 16 = 52 . - 86 - -
NMW-3  Mar-90 - 4] - 18 52 6J 240 . - -
: - Jan-91  <5.0 <5.0 8 35 . - 240 <0.1 58.5
Mar-80 - u 12 e D e - - C - -
Mw-4 : .
Jan-81 <5,0 <5.0 -~ <5,0 <50 - - <50 .<1.0 <1.0
Nov-89 - - —_ 12 41 - 111 - ~
MW-5  Mar-90 - - - 9 17 - 112 - -
Jan-91 <5.0 . <5.0 - " 5 9 - 29 <10 <1.0
' Mar90 ~ -~ - ~ - - L - - - -
MW-GA Jan-91  <5.0 <5.0 - <5.0 <5.0 — <5.0 1 <1.0
Mw_7 Maf-go - bt — - o~ - o N ‘ - -— )
Jan-91 <5.0 <5.0 <50 <5.0 - <5.0 65.5 <1.0
Mar-90 - - - = - L - - - -
MW-8 Jan-81  <5.0 <50 - <50 . <50 - <50 <1.0 <1.0
- Mar90 . - ~ ~ -~ - - ~ - -
MW-9 L
Jan-91 ~<5.0 <50 <50 <50 ’ <5.0 <1.0 <1.0
Mar-80 - .17 - 3) - - - C - -
MW-10 Jan-91 6 17 ~ .~ <50 - e }<5.0 <1.0 <10
LMW gano1 <60 - 8 - <50 = - - 38 . 76
Notes: o ' :
TCA = trichloroethane



¢

Potential Chemical Specific ARARs and TBCs

Authority Requirement Status Synopsis of Requirement Con
: Safe Drinking Water Act : MCLs have been promulgated for a number of common MClLs are used tc
(SDWA) — Maximum organic and inorganic contaminants to regulate the
Contaminant Levels (MCLs) (40 concentration of contaminants public drinking water supply
CFR §141.11 - 14]1.14). Revised ant and sysiems. MCLs are applicable because Site groundwater is a
MCLs (40 CFR §141.61 — ‘A“‘e‘ uge | potcntial drinking watcr supply.
141.62) and non-zero Maxinmum pproprix o
Federal Contaminant Level Goals.
Regulatory (]r:llc;.lc;s) (40 CFR §141.50 - |
Requirements — ; NAWQC and water quality standards are intended fo Although the NA
E’*‘.“m.““ Ambient Watcr Quality humsan health and aquatic lifc from contamination in L they may be pote
riteria (NAWQC) (33 US.G. watcr _ ) ,
. , : groundwater in th
§1314(a) and 42 U.S.C, : Relevant and MCLGs. Water
§9621(DY(2) AND Water Quality | Appropriate ' ate | 4.
Standards (40 CFR §131.36(b) 3Pproprars in of
aad 131.38) surfiace water or
) : s - , treated dwi
Missouri Watef Quality : Applicable Identifies beneficial uses of water to the state, criteria to protect | Applicable to alt
Standards (10 CSR 20-7.031) pplica shose uscs, and dcfines the anti-degradation policy. _
’ State MCLs have beens promulgeted for s numbes of common State MCLs are ¢
State Public Drinking Water Program organic contarinants to regulate the concentration of groundwater, in §
Regulatory | Maximum Volatile Organic contaminants in public drinking water supply systems. The federal standards
Requirements | Chemical Contaminant Levcls Applicable rcgulahons are generally equivalent ta the Federal SDWA
and Monitoring Requirements MCLs. State MCLs are applicable for Site groundwater
(10 CSR 0-4.100) becanse groundwater in the vicinity is a potential drinking
water supply
U.8. Environmental Protection To Be RiDs are dose levels dcvclopcd by EPA for evaluating RiDs are used to
Agency (EPA) Risk Reference Consldered incremental human carcinogenic risk from exposure to - eXposure to non-
Doses (RiDs) carcinogens
EPA Human Health Assessment To Be CSFs are doveloped for cvn]natmg inmmemal human CSFs arc used o
Guidance Cancer Slopc Factors (CSFs) Considered | carcinogenic risk from exposure to carcinogens. - exposure to carci
EPA Hecalth Advisorics, Human These guidance documents and advisaries establish criteria and | These guidance ¢
Health Risk Assessment To Be provide guidclines for evaluating human health and ecological | evaluate human |
Guidance and Ecological Risk Considered | risks at CERCLA sites. COCs. :
Assessment Guidance ' .
Clean-up Levels for Missouri Establishﬁi conservatively-derived, risk-based Groundwater Although GTAR
{CALM) — Appendix B (Tier 1 To Be Target Concentrations (GTARC) f for remediation of voluntary | may bt consider
Soil and Groundwater Cleanup - Considered | cleanup sitcs in Missouri.

Standards) -

promulgated M(




MEW Admin |

AR1111
Potential Locatmn Speclﬁc ARARs and TBCs '
Authority Requirement ' Status Synogsls of Reqmrement Con
_ ~ | Requires federal agencies to minimize the destruction, . | The U.S. Arny
Protection of Wetlands loss, or degradation of wetlands; preserve and enhance | jurisdictional w
(Executive Order 11990, 40 ‘Applicable | the natural and béneficial value of wetlands; and avoid :
CFR Part 6, Appendix A) : support of new constmctlon in wctlands ifa practlcablc
. : alternative exists. .
. -Requires federal agencies to evaluate the potential - | The potential e
o fé‘;::ﬂ:?lz I\O/!aur‘;e;gilen;;l;t 40 . .| effects of an action they may take in a-floodplain to will be conside;
Federal CFR 6 31;2(b) and 40 CFR Applicable | avoid, to the extent possible, adverse effects associated | evaluation of re
Regulatory Part 6 ) ‘Aopendi A) : with direct and mdnect deve&opment ofa ﬂoodplam measures will t
Requirements » Appendix floodplains.
- A hazardous waste facility located in a 100-year If remedial alte
Resource Conservation and floodplain must be designed, constructed, operated, and | include hazard:
Recovery Act (RCRA) > . maintained to prevent wash-out of any hazardous waste | at the Site, then
Floodplain Restriction for ‘Applicable | by a 100-year flood, unless the owner or operator can with these requ
Hazardous Facilities (40 CFR : demonstrate that procedures are in effect that will cause oo
264.18(b)) the waste to be removed safely before the flood cen
reach the facility.
. Promulgates rules to protect quality of lakes and streams, | Chemical speci
_ State g:m;oﬁﬁk:swa:ir Beneficial uses of Cape La Croix Creek are designated B-1. '
Regulatory Quality Standards (10 CSR Applicable. | as livestock and wildlife watering and protection of
Requirements 20-7.03) ‘warm water and aquntsc life and human health (ﬁsh

oonsump’aon)




Potential Action-Spéciﬁc ARARs and TBCs

Status

Synopsis of Requirement

Authority Requirement Consi
. Establishes standards which apply to persons If altemative invc
Standards Applicable to transporting hazardous waste within the United States if | hazardous materi;
Transporters of Hazardous Applicable the n ires & manifest ant to 40
Waste (40 CFR Part 263) CFR" pm““’P"z'sz on req purst
I Reguilates the design, management, and operation of If individual well
fsnli;c\,\?:)nilzavlvm%xﬁ) Applicable | point of use (POU) or point of entry (POE) treatment these units will m
Federal units used to achieve compliance with a MCL..
latory Safe Drinking Water Act ~ Establishes criteria and procedures for Public Water If water supply w
R gi tg | Criteria and procedures for Systems using POE devices. which require we
equirements | poblic water systems using point | Applicable :
of eatry devices (40 CFR
§141.100)
Safe Drinking Water Act —~ Identifies technolagics and treatment techniques or other | If wellhead treatn
Variances and excmptions from means available to achieve compliance with MCLs. - system best avail
the maximum cantaminant levels | Applicable : - to attain MCLs.

for organic and inorganic
chemicals {40 CFR §142.60)
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Appendix B

List of Settling Defendants
Missouri Electric Works Site
Cape Girardeau, Missouri
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Appendix C

Scope of Work for
Remedial Design and Remedial Action
| for Operable Unit 2
Missouri Electric Works Site
Cape Girardeau, Missouri
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Description of the Work

1.1 Selected Remedy for Operable Unit 2 (eroundwater)

The remedy for groundwater contamination at the MEW Site was selected by
EPA and identified in the 2005 ROD. The 2005 ROD addresses both the fractured rock
and alluvial groundwater regimes. The goals of the selected remedy are:

e Prevent exposure of receptors, both in the upland and wetland areas, to
fractured bedrock and alluvial groundwater when contaminants of concern
(COCs) concentrations exceed target target cleanup levels (TCLs);

* Prevent future use of the aquifer underlying the Site as a source of
drinking water; :

e Assess and manage the mlgratlon of. COCs in the fractured bedrock and
alluvial groundwater; and

e Assess and manage the migration of COCs from the fractured bedrock into
the alluvium.

1.1.1 Fractured Bedrock

. The remedial action for groundwater within the fractured bedrock will
consist of four components: a technical impracticability (T1) waiver for chemical-
specific Applicable or Relevant and Appropriatée Requirements (ARARs);
institutional controls (ICs) wellhead treatment, and long-term groundwater
momtormg

The TI waiver is needed due to the hi ghly variable and fractured nature of
the bedrock; capture of the COCs within the fractured bedrock is ne1ther
practicable nor feasible.

The ICs, as anticipated, will be implemented or imposed to prevent
exposure to the contaminated groundwater; which could include ICs which are
: proprietary in nature, designation of the area of groundwater contamination as a
“special use” area by the state, use of ordinances, 1nspect1on regimes, property -
notices and/or public information.

_ Wellhead treatment systems to remove COCs from the drinking water
supply will be provided. These systems will be provided for any existing water
- supply well that becomes impacted by Site COCs and for any new drinking water
supply well that could be reasonably expected to have COC contamination.

Long-term monitoring of the fractured bedrock groundwater will be
performed. This will be accomplished by collecting groundwater samples from
bedrock wells and performing laboratory analyses for COCs. Laboratory analyses
expected, for the duration of the monitoring, will include volatile organic
compounds (VOCs), semi-volatile organic compounds (SVOCs), and PCBs.
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Annual maintenance and repair of monitoring wells will be required. Provision for
the abandonment of the monitoring wells, pursuant to MDNR requirements, at *
such time as the remedial action objectives (RAOs) are met or a determination is
made that monitorrng is no longer necessary. :

112 Alluvium

Continued groundwater monitoring of the alluvium following EPA’s -
issuance of the 2005 ROD indicated that naturally occurring processes are
degrading the COCs. Therefore, injection of an agent to enhance bio-degradation

of the COCs will not be necessary

The remedial action for groundwater within the alluvium will consist of

“three components: . ICs, wellhead treatment, and long-term monitoring of the

groundwater to verify that the naturally occurring degradation processes continue.
The ICs imposed are anticipated to be similar in nature to those for the fractured
bedrock groundwater. Well-head treatment will be the same for both groundwatei
regimes

Long- term momtoring of the alluvrum groundwater wrll be performed
This will be accomplished by collecting groundwater samples from alluvium.
wells and performing laboratory analyses for COCs. Laboratory analyses -
expected will include volatile organic compounds (VOCs), PCBs, and

groundwater physical properties. Physical property testing of the.groundwater is

necessary to confirm that conditions exist for natural biodegradation prdcesses to .
continue. These analyses will continue until monitoring is no longer required.
Annual maintenance and repair of monitormg wells will be required. Provision for

_ the abandonment of the monitoring wells, pursuant to MDNR requirements, at

such time as the remedial action objectives (RAOs) are met ora determination is
made that monitoring is no longer necessary. -

Five-Year Review Assistance

‘As the remedial actions for both OUI and OU2 resulted/are expected to result | n

hazardous ‘substances, pollutants, or contaminants remaining onsite above levels that

_ allow for unlimited use and unrestricted exposure, a statutory review will be conducted -
every five years. The next five-yeat review must be conducted on or before September
24,2009.- Five-year reviews are conducted to ensure that remedies are, or continue to be
protective of human health and the envrronment

- EPA will deter'rnine what information is necessary to complete each five-year

review. Settling Defendants will conduct any studies and investigations of contaminated
soils and groundwater at the Site 1dent1ﬁed by EPA as necessary to complete the statutory
review process. : :
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1.3 Community Interaction Assistance _

Interaction with the community will be required. It is anticipated that there will
be public availability sessions and public meetings during both the remedial design and
remedial action phases of the project and to a lesser extent during the long-term

‘monitoring phase. Settling Defendants should anticipate having a representative in
attendance at all such meetings. In addition, EPA may require assistance with the
preparation of visual aids, describing the work bemg performed by the Settling
Defendants, for use at these meetings. ’

Scope of Work—-—GroundwatervOperable Unit (OU2)

 The Remedial Design (RD) and Remedial Action (RA) for the cohtaminated :
groundwater will consist of the-tasks described in the following sections. '

2.1 Remedial Design”

- The RD identifies how the remedial action is to be implemented. The RD will
include plans and schedules for development of the following plans required for either
the RD or the RA. The RD Work Plan and.the associated documents identify how the
remedial action will be constructed, 1dent1fy and locate any new monitoring wells and
present a project schedule. The design strategy shall comply with all ARARs and
appropriate guidance documents. A list of regulations and guidance documents that
- pertain to the remedial design process is attached. Environmental impacts, as a result of
design implementation, shall be minimized to the extent practicable. Since there are two
groundwater regimes, each groundwater regime shall be fully addressed in all required
plans. The development and submission of the following documents are required:

1. OU2 RD Work Plan will provide a description of what other documents
will be developed, what information will be gathered, how data will be
obtained and used, and when deliverables will be submitted. In addition
the Plan will provide for regular meetings with the Project Coordinators
for the Settling Defendants, MDNR and EPA. Unless otherwise agreed
upon, these meetings will be held, at a minimum, on a quarterly basis. -

2. Quality Assurance Project Plan (QAPP) shall be prepared in accordance
with EPA QA/R-5 (latest draft or revision). The QAPP shall describe the
project objectives and organization, functional activities, and quality
assurance/quality control (QA/QC) protocols that shall be used to achieve
the desired Data Quality Objectives (DQOs). The DQOs shall, at a
minimum, reflect the use of analytical methods for identifying
contamination and addressing contamination consistent with the levels for
remedial action objectives identified in the National Contingency Plan

(NCP)

LI
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- Health and Safety Plan (HASP) shall be prepared and submrtted to the
" EPA Project Coordinator for review. The HASP shall meet the

- requirements of the federal, state, and local laws, regulations, and other '
requirements, including OSHA regulatlons at29 C.F.R. § 1910.120. The
"HASP shall contain hosprtal route maps and be available and centrally
- located for all personnel to access during emergencies. The HASP shall
“describe ongoing requlrements such as darly safety br1eﬁngs

Settling Defendants shall be 1espon51ble for 1mt1atmg, maintaining and

-~ supervising all safety precautions and programs in connection with this

SOW. Settling Defendants shall comply, and shall secure compliance by
its employees, agents, and lower-tier subcontractors, with all applicable
health and safety laws, regulations, and other requirements, including -
without limitation, Federal OSHA and equivalent OSHA state regulations,
City and County ordmances and codes, uniform fire codes, and DOT

‘ regulatrons :

) Settling Defendants shall establish and maintain, as reqnired by eXisting
. conditions and progress of the Work, all reasonable safeguards for safety -

" and protection, including posting danger signs and other warnings against -

hazards, and notifying the owners and users of adjacent properties of
potential hazards as necessary. The contractor shall advise residents to
stay away from active remediation areas to the extent possible.

Contracter shall notify the EPA Project Coordinator promptly, in wrrtrng,'
- if an assertion of non- compliance with the HASP has been made against
- the Setthng Defendants in connectlon with 1ts performance of the Work

~ Settling Defendants shall be respon51ble for coordmatlng the _
dissemination and exchange of Material Safety Data Sheets and other
hazard communication information required to be made available to or
exchanged between or among employees at the site in accordance with
requirements of Federal, State, and local ordinances, laws or regulations.

Field Sampling Plan (FSP) that defines the sampling and data collection -
methods that shall be used for OU2 RD. Sampling needs for the human
health and ecological risk assessments shall be included. The FSP shall
include sampling objectives; sample locations and frequency; sampling
" equipment and procedures; sample handling and analysis, and a
breakdown of samples to be analyzed at a laboratory using procedures
equivalent to those of the Contract Laboratory Program (CLP); the name
and location of the proposed laboratory; and justification for the decisions.
'The FSP shall consider the use of all existing-data and shall justify the
“need for additional data whenever existing data will meet the same
objective. The FSP shall be written so that a field sampling team,
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unfamiliar with the OU2 RD would be able to gather the samples and ﬁeld
information required. :

RD Quality AsSurance Project Plan (QAPP) shall describe all activities
that will be performed to ensure a quality product. This will include
quality assurance and quality control measures.

* Construction Quality Assurance Project Plan (CQAPP) shall describe

what measures will be taken to ensure that a quality pr oduct is the result of .
all construction activities. '

Design Plans and Specifications shall identify all pertinent information
needed to implement the RA as described in the 2005 ROD. This
information shall include at a minimum; all monitoring well locations,
monitoring frequency, locations of new wells (if needed), and associated
monitoring well construction and development. In addition, the cost
estimate developed in the 2005 Groundwater Design Investigation and
Fractured Bedrock and Alluvium Groundwater Remediation Feasibility
Study shall be refined. This refinement shall reflect the more detailed and

“accurate design plans and specifications being developed. The cost

estimate shall be submitted with the Final Design Document.

Preliminary Remedial Design for each groundwater regime will be-
submitted when the design efforts are approximately 40 percent complete.
At this stage, refined information describing existing conditions of each
groundwater regime at the Site will have been obtained. The preliminary
design will reflect a level of effort such that the technical requirements of
the project have been addressed and outlined so that they can be reviewed

to assure that the final design will provide an operable and useable RA.

Supporting documentation will be provided with the design documents
defining the functional aspects of the RA. Due to the relatively straight-

forward nature of the anticipated groundwater designs, other Intermediate .
Design Documents are not anticipated to be necessary. However, any '

value engineering design documents should be developed and submitted
when developed.

Final Remedial Design will be submitted when all design activities are

- complete. It shall include reproducible drawings and spec1ﬁcat10ns

developed durmg the design.

‘Long-Term Monitoring Plan (L'TP) shall identify how long-term

monitoring is to be conducted. Long-term optimization will be developed
and presented for EPA and MDNR approval. Specifically, the LTP will
identify the frequency of sampling, the analyses to be performed and the
method of sample collection for each groundwater regime.
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Well-head Protection Provisions Implementation Plan shall identify
the conditions, for each groundwater regune which will necessitate the .-
implementation of well-head protection. The plan shall identify all steps

‘required to 1mplement well-head protection.

Institutional Controls Implementatlon Plan shall 1dent1fy all
institutional controls (ICs) to be imposed and the methods by which each
IC will be implemented and monitored.

Operation and Maintenance Plan shall describe How monitoring wells

- will be sampled, maintained and replaced, as necessary. The Plan shall

also address operation and maintenance issues for well-head protection.
Remedial Design Bid Documents shall be developed with sufficient
detail and description to allow potentlal contractors to prepare b1ds to
perform the work.

Implementation and Completion schedule shall identify the when the
requned documents w1ll be prepared and submltted for EPA and MDNR
review.

22 Remedial Action N

The RA implements the RD. Plans developed during the design phase will be
used to construct and provide long-term monitoring of the RA. "Specific details
* identifying how and when the plans developed during the design phase shall be used
during the remedial action and long-term monitoring shall be provided to EPA. Since
there are two groundwater regimes, each groundwater regime shall be fully addressed in
all required plans. Some documents developed during the design phase may need little or
no modification, but are listed below for completeness. The development and submlss1on
~ of the following documents are required: : :

1.

~ OU2 RA Work Plan will provide a-detailed description of the adclitional

documents that will be developed and used during the RA, a schedule for
the completion of the RA, and a detailed description of the approach for
the remediation and construction activities in accordance with the final
specifications, ARARs, guidance and the 2005 ROD. A list of regulations
and guidance documents for remedial actions is attached. A schedule for
monitoring events, methods used to select the RA contractor, methods for
satisfying permit requirements, procedures and plans for decontamination
of equipment and disposal of contaminated materials, if any, and
methodology for implementation of the Long-Term monitoring Plan and
Operat1ons and Mamtenance Plan shall be included in the work plan

Construction Quality Assurance Work Plan (CQAPP) will 1dent1fy the

~quality assurance program that will be used during the RA. Thls_plan shall
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identify the responsibility and authority of all organizations (i:e., technical
consultants, construction firms, etc.) and key personnel involved in the
construction and implementation of the remedial systems. A Construction.
Quality Assurance (CQA) Officer and the necessary supporting mspect10n
staff will be identified.

’ Inspectlon Activities Plan will identify all observations and tests that will

be used to monitor the construction and long-term monitoring components
of the RA. The inspections will ensure compliance with all health and
safety procedures. In addition to oversight inspections, the following
activities will also be conducted:

Preconstruction Inspection and Meeting will be held onsite.- The
purpose of the meeting is to: review methods for documenting and
reporting inspection data: review methods for distributing and storing
documents and reports; review work area security and safety protocol;
discuss any appropriate modifications to the CQAPP and ensure that
site-specific modifications are addressed; and conduct the Site walk to

- very design criteria, plans and specifications are understood.

Oversight of field sampling activities and collection of split samples
during monitoring events will be conducted.

Interim Final RA Inspection will be conducted after EPA has been
notified that preliminary project completion has been attained. This
inspection will be made to determine whether the RA:1s complete and
consistent with contract documents and the EPA approved RA Work
Plan. Any outstanding construction items discovered during this
inspection will be identified and noted. An Interim Final Inspection
Report will be prepared that documents all outstanding issues and the
actions to be taken to resolve those issues. A schedule for resolving"
these issues will be included. -

Final RA Inspection will be conducted after EPA has been notlﬁed
that all outstanding issues identified during the Interim Final RA
Inspection have been addressed. This will consist of a walk-through
inspection of the Site. The Interim Final RA Inspection Report will be
used as a checklist with the Final RA Inspection focusing those issues
identified in the Interim Final RA Report.

The Settling Defendants shall use quality assurance, quality control
and chain of custody procedures for all environmental design,
compliance and monitoring samples. The sampling activities, sample
size, sample locations, frequency of testing, acceptance and rejection
criteria, and plans for correcting problems as addressed in the project
specifications will be presented in the CQAPP, which is consistent
with this scope of work (SOW), the National Contingency Plan (NCP),
and applicable guidance documents.

Reporting requirements for CQA activities will be described in detail
in the CQAPP. This will include such items as daily summary reports,
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* design acceptance repo'rts,tand. final documeﬁtation. Provisions for the
final storage of all records will be presented in the CQAPP.

Health and Safety Plan (HASP) shall be prepared and submitted to the
EPA Project Coordinator for review. ‘The HASP shall meet the
requirements of the federal, state, and local laws, regulations, and other .
requirements, including OSHA regulations at 29 C.F.R. § 1910.120. The
HASP shall contain hospital route maps and be available and centrally
located for all personnel to access during emergencies. The HASP shall
describe ongoing requirements, such as daily safety briefings. -

Settling Defendants shall be responsible for initiating, maintaining and
supervising all safety precautions and programs in connection with this
SOW. Settling Defendants shall comply, and shall secure compliance by
its employees, agents, and lower-tier subcontractors, with all applicable
health and safety laws, regulations, and other requirements, including
without limitation, Federal OSHA and equivalent OSHA state regulations,
City and County ordlnances and codes, uniform fire codes and DOT

v regulatlons : - : -

Settling Defendants shall establish and maintain, as required by existing
conditions and progress of the Work, all reasonable safeguards for safety
and protection, including posting danger signs and other warnings against
~ hazards, and notifying the owners and users of adjacent properties of -
potential hazards, as necessary. The contractor shall advise residents to
stay away from active remediation areas to the extent possible.

Contractor shall notify the EPA Project Coordinator promptly, in writing,
if an assertion of non-compliance with the HASP has been made against
~ the Settling Defendants in connection with its performance of the Work.

- Settling Defendants shall be responsible for coordinating the
dissemination and exchange of Material Safety Data Sheets and other
hazard communication information requiréd to be made available to or
exchanged between or among employees at the site in accordance with
requirements of Federal, State, and local ordinances, laws or regulations.

Monitering Well Installation Procedurés will describe, in detail, how
monitoring wells will be located, installed, developed and maintained.
Approprlate charts, figures and other pertment 1nformat10n will also be
pr0v1ded -

Field Samplmg and Analy51s Plan (FSP) defines the samphng and data
_collection methods that shall be used for OU2 RA and long-term
: momtormg activities. Samphng needs for the five-year reviews shall be
: vmcluded The five- year review samplmg events may mvolve several
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~ environmental media (i.e., soil, groundwater, surface water, sediment,

biota). The FSP shall include sampling objectives; sample locations and

- frequency; sampling equipment and procedures; sample handling and

analysis, and a breakdown of samples to be analyzed at a laboratory using -
procedures equivalent to those of the Contract Laboratory Program
(CLP); the name and location of the proposed laboratory; and justification
for the decisions. The FSP shall consider the use of all existing data and
shall justify the need for additional data whenever existing data will meet
the same objective. The FSP shall be written so that a field sampling
team, unfamiliar with the OU2 RA or five-year reviews would be able to
gather the samples and field information required.

: Quality Assurance Project Plan (QAPP) shall be prepared in accordance

with EPA QA/R-5 (latest draft or revision). The QAPP shall describe the
project objectives and organization, functional activities, and quality -
assurance/quality control (QA/QC) protocols that shall be used to achieve
the desired Data Quality Objectives (DQOs). The DQOs shall, at a
minimum, reflect the use of analytical methods for identifying
contamination and addressing contamination consistent with the levels for
remedial action objectives identified in the National Contingency Plan

(NCP).

Long-Term Monitoring Plan (LTP) shall identify how long-term
monitoring is to be conducted. Long-term optimization will be developed
and presented for EPA and MDNR approval. Specifically, the LTP will
identify the frequency of sampling, the analyses to be performed, and the
method of sample collection for each groundwater regime.

Institutional Controls Implementation and Assurance Plan (ICIAP)
shall identify all institutional controls (ICs) to be imposed and the methods
by which each IC will be implemented and monitored. The ICIAP will
also provide the mechanism by which EPA is assured that all ICs -
identified have been implemented and are in place.

Well-Head Protection Contingency Plan shall identify the conditions, ‘
for each groundwater regime, which will necessitate the implementation of
well-head protection.. The plan shall identify all steps required to
implement well-head protection.

Submittals and Reports shall bé made in accordance with the criteria
identified as follows: '

"e  Monthly reports will be submitted to EPA and MDNR on or before the

15 day of the following month during the design and construction
phases. These reports shall summarize all data collected; identify
work completed and deliverables submitted; identify any deviations
from approved plans and the reasons why the deviations were made;
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summarize all contacts w1th representatives of the public; changes in
" personnel; projected work for the next reporting period and copies of
- all daily reports, inspection reports, laboratory/monitoring data, etc.
o Reports will be submitted to EPA and MDNR 90 days after each
'samplmg event durlng Long-Term Menitoring. :

12, Operatlon and Maintenance Plan (O&M Plan) shall describe how
monitoring wells will be sampled, maintained and replaced, as necessary.
The O&M Plan shall also address operation and maintenance issues for
well-head protection. The O&M Plan should provide sufficient detail

- such that someone unfamiliar with the project could understand what work

is required, why it is needed, where the sampling or other work is to be
performed, how the work efforts are to be reported and when (frequency)
the work i is to be reported.

13.  Cessation of Action Plan will identify the criteria to be used to make the
recommendation that Long-Term monitoring cease.

14. Schedule of work and anticipated monitoring events will be identified and
followed. Ifdeviations occur, those deviations shall be identified and the
rationale or justification for each devratron submitted to EPA.for approval

15. Remedlal Action Report shall be prepared after all RD, RA and one year
- of operation of the monitoring system have been completed. The report
shall provide a detailed summary of all actions taken to perform the work
" in accordance with the terms of the 2005 ROD, this SOW, and the -
Consent Decree. This report shall be submitted to EPA and MDNR within
90 days of the Final RA Inspection. . - : :

16. ~ Remedial Action Certification will be submitted to EPA and MDNR
within 90 days after the completion of the first full year of the
groundwater monitoring systems. The certification shall be prov1ded by a
qualified professional (e.g., professional engineer, certified professional
geologist, etc.) representing the construction contractor. .

23 Five-Year Review Assistance

As indicated previously, Settling Defendants may be asked to provide assistance
to.EPA in performing statutory five-year reviews. It is anticipated that the field samphng
plans, quality assurance project plans and health and safety plans developed for the -
Groundwater RD/RA and the Wetland Remedial Investigation (RI) and Feasibility Study
(FS) can be developed such that any additional sampling of groundwater, surface water,
soil or sediment needed for a five-year review can be’ accomphshed without development
of separate documents
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A description of how data will be collected, a schedule identifying how long it
will take to collect, analyze and report data after receipt of a request from EPA will be
required. Report submittals for each request made by EPA for five-year review

assistance shall be required.

2.4 Community Interaction Assistance, as required

Settling Defendants may be asked to assist EPA with work-related visuals,
handouts, etc. for meetings with the public. This assistance may include attendance at the
meetings as well. During the course of the RD and RA for OU2, it is anticipated that
several availability sessions could be held and at least one Public Meeting. Settling

" Defendants shall identify how they will respond to an EPA request. The amount of
advance notification needed to prepare simple, complex and very complex visuals or

" handouts should be identified.

3.0 Summary of Submissions and Schedules

The following was agreed upon for the schedule for submittal of dehverables |
pursuant to the Consent Decree and this Scope of Work. :

Deliverable

Due Date/Completion Date

Selection of RD Contractor

30 days after the effective date of the

draft Remedial Design Work Plan

draft Health and Safety Plan

draft Field Sampling and Analysis Plan

draft Quality Assurance Project Plan

draft Design Plans and Specifications

Consent Decree (ED of CD)

60 days after the ED of CD

Final Remedial Design Work Plan

Health and Safety Plan

Field Sampling and Analysis Plan

Quality Assurance Project Plan

Draft Construction Quality Assurance Project Plan

Design Plans and Specifications

30 days after receipt of EPA comments

Preliminary Remedial Design

draft Long-Term Monitoring Plan

draft Well-head Protection Implementation Plan

draft Institutional Controls Implementation Plan

draft Operation and Maintenance Plan

draft Implementation and Compleuon schedule

45 days after RD Work Plan approval

Final Remedial Design

"Long-Term Monitoring Plan

Well-head Protection Implementation Plan

Institutional Controls Implementation Plan

Operation and Maintenance Plan

45 days after receipt of EPA comments

_Implementation and Completion schedule

11




DRAFT FOR NEGOT/A TION PURPOSES ONLY, -
: : 022309 = -

Deliverable -

Due Date/Completlon Date

Remedlal Design Bid Documents

30 days after RD approval

Selection of RA Contractor

45 days after solicitation

draft Remedial Action Work Plan

draft Construction Quality Assurance Prolect Plan

30 déys after RA Contractor approval

draft Inspection Activities Plan

draft Health and Safety Plan

draft Monitoring Well Installation Procedures

~draft Field Sampling and Analysis Plan

draft Quality Assurance Project Plan

draft Long-Term Monitoring Plan

draft Institutional Controls Implementation Plan

30 days after RA Contractor approval

draft Well-head Protection Contingency Plan

“draft Operations and Maintenance Plan

draft Cessation of Action Plan

draft Schedule

Final Remedial Action Work Plan

Construction Quality Assurance Project Plan

Inspection Activities Plan

Health and Safety Plan

‘Monitoring Well Installation Procedures

Field Sampling and Analysis Plan

" Quality Assurance Project Plan

Long-Term Monitoring Plan -

30 days after receipt of EPA éomments

Institutional Controls Implementation Plan

Well-head Protection Contingency Plan

Operations and Maintenance Plan

Cessation of Action Plan

Schedule

Remedial Action Report:

| 60 days.after receipt of analytical data
from 1* annual sampling event

" Remedial Action Certiﬁcation_-

| 60 days after receipt of analytical data
that indicates that action levels have -
been attained for 3 consecutive years

Monthly Reports

10" of each month when RD or RA
work is performed the preceding month

draft Five-Year Review Assistance Plan

45 days after ED of CD -

Five-Year Review Assistance Plan

45 days after receipt of EPA comments.

draft Community Interaction Assistance Plan -

45 days after ED of CDr

Community Interaction Assistance Plan = -

45 days after receipt of EPA comments

Five-Year Review Data Submittal

on or before June 1, 2009
June 1, 2014
June 1, 2019
June 1, 2024

" June 1,2029
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Deliverable

Due Date/Completion Date

June 1, 2034
June 1, 2039

13
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Appendix D

Scope of Work for
Remedial Investigation and Feasibility Study
for Operable Unit 3 (Wetland Area)
Missouri Electric Works Site
Cape Girardeau, Missouri
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TASK 1 - SCOPING (RI/ES Guidance, Chapter 2)

Scoping is the initial planning process of the remedial investigation/feasibility study (RI/FS).
During this phase, the site-specific objectives of the RI/FS, including the preliminary remediation
goals (PRGs), are determined. In addition to developing the site specific objectives of the RI/FS,
EPA will determine a general management approach for the Site. Consistent with the general
management approach, the specific project scope will be planned by Settling Defendants and
EPA. Settling Defendants will document the specific project scope in a work plan. Because the

- work required to perform a RI/FS is not fully known at the onset, and is phased in accordance
with a site’s complexity and the amount of available information, it may be nécessary to modify
the work plan during the RI/FS to satisfy the objectives of the study.

a. - Site Background (2.2)

Settling Defendants will gather and analyze the existing Site background 1nformat10n to
assist in plannmg the scope of the RVFS. :

| Collect and analyze eXIStmg data and document the need for additional data (2.2.2; 2.2. 6
2.2.7)

Before planning RI/FS activities, all existing Site data will be thoroughly compiled and
reviewed by Settling Defendants. Specifically, this will include presently available data
relating to the varieties and quantities of hazardous substances at the Site, and past
disposal practices. This will also include results from any previous sampling events that
may have been conducted. Settling Defendants will refer to Table 2-1 of the RI/FS
Guidance for a comprehensive list of data collection information sources. This

* information will be utilized in determining additional data needed to characterize the site,
better define potential applicable or relevant and appropriate requirements (ARARs), and
develop a range of preliminarily identified remedial alternatives. Data Quality Objectives
(DQOs) will be established subject to EPA approval which specify the usefulness of
existing data.. Decisions on the necessary data and DQOs will be made by EPA.

| Conduct Site Visit

Settling Defendants may conduct a Site visit during the project scoping phase to assist in
developing a conceptual understanding of sources and areas of contamination as well as
‘potential exposure pathways and receptors at the Site. During the Site visit Settling
Defendants should observe the Site's physiography, hydrology, geology, and -
demographics, as well as natural resource, ecological and cultural features. This
information will be utilized to better scope the project and to determine the extent of
additional data necessary to characterlze the Site, better deﬁne potential ARARs, and -
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narrow the range of‘prelir'nina-rily identified remedial alternatives.

b.  Project Planning (2.2)

Once Settling Defendants have collected and analyzed existing data and conducted a Site
visit, the specific project scope will be planned. Project planning activities include those tasks
described below as well as identifying data needs, developing a work plan, designing a data

collection program, and identifying health and safety protocols. Settling Defendants will meet
with EPA, upon EPA’s request, regarding the following activities and before the drafting of the -
scoping deliverables below. These tasks are described in Section c. of this task since they result
in the development of specific required deliverables. ' ’

Refine and document preliminary remedial action objectives and al_terhatives (2.2.3)

Once existing site information has been analyzed and an understanding of the potential -
Site risks has been determined by EPA, Settling Defendants will review and, if
necessary, refine the remedial action objectives that have been identified for each actually -
or potentially contaminated medium. The revised remedial action objectives will be -
documented in a technical memorandum and subject to EPA approval. Settling .
Defendants" will then identify a preliminary range of broadly defined potential remedial ,
action alternatives and associated technologies. The range of potential alternatives should
encompass where appropriate, alternatives in which treatment significantly reduces the
toxicity, mobility, or volume of the waste; alternatwes that 1nvolve contamment w1th little -
~orno treatment and a no-action alternatlve ’

Document the need for treatabilitv studies (2.2.4)

" If remedial act1ons mvolvmg freatment have been 1dent1ﬁed by Settling. Defendants or
EPA, treatablhty studies will be required except where the respondent can demonstrate to
EPA’s satisfaction that they are not needed.- Where. treatablhty studies are needed, initial
 treatabilitytesting activities (such as research and study design) will be planned to occur -
concurrently with Site characterization activities (see Tasks 3 and 5). =~

Begin breliminary identiﬁca’[ion of potential ARARs (2.2.5)

~ Settling Defendants will conduct a preliminary identification of potential state and federal
ARARs (chemlcal specific, location- specific, and action-specific) to assist in the
refinement of remedial action objectives, and the initial identification of remedial
alternatives and ARARs associated with particular actions. ARAR identification will
continue as Site conditions, contammants and remedlal action alternatives are better
'deﬁned ' : : o



DRAFT - FOR NEGOT TATION PURPOSES ONLY
022309

c. Scoping Deliverables (2.3)

At the conclusion of the project planning phase, Settling Defendants shall submit a RI/FS
work plan, a sampling and analysis plan, and a Site health and safety plan. The RI/FS work plan
and sampling and analysis plan must be reviewed and approved by EPA prior to the initiation of

field activities. . :

RIFS Work Plan (2.3.1)

A work plan documenting the decisions and evaluations completed during the scoping
process will be submitted to EPA for review and approval.. The work plan should be
developed in conjunction with the sampling and analysis plan and the Site health and
safety plan, although each plan may be delivered under separate cover. The work plan
will include a comprehensive description of the work to be performed, including the
methodologies to be utilized, as well as a corresponding schedule for completion. In
addition, the work plan must include the rationale for performing the required activities.
Specifically, the work plan will present a statement.of the problem(s) and potential
problem(s) posed by the Site and the objectives of the RIFS. Furthermore, the plan will
include a Site background summary setting forth the Site description including the

~ geographic location of the Site, and to the extent possible, a description of the Site’s
physiography, hydrology, geology, demographics, ecological, cultural and natural
resource features; a'synopsis of the Site history and a description of previous responses
that have been conducted at the Site by local, state, federal, or private parties; a summary
of the existing data in terms of physical and chemical characteristics of the contaminants
identified, and their distribution among the environmental media at the Site. In addition,
the plan will include a description of the Site management strategy developed by EPA
during scoping; a preliminary identification of remedial alternatives and data needs for
evaluation of remedial alternatives. The plan will reflect coordination with treatability
study requirements (see Tasks 1 and 4). It will include a process for and manner of
identifying Federal and state ARARs (chemical-specific, location-specific and-
action-specific). )

~ Finally, the major part of the work plan is a detailed description of the tasks to be
performed, information needed for each task and for the baseline risk assessment,
information to be produced during and at the conclusion of each task, and a description of
the work products that will be submitted to EPA. This includes the deliverables set forth
in the remainder of this scope of work; a schedule for each of the required activities
which is consistent with the RI/FS guidance; and a project management plan, including a
data management plan (e.g., requirements for project management systems and software,
minimum data requirements, data format and backup data management), monthly reports
to EPA and meetings and presentations to-EPA at the conclusion of each major phase of

W
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the RI/FS. - Setthng Defendants will refer to Appendlx B of the RI/FS Guldance for a
comprehensive description of the contents of the required work plan. Because of the
unknown nature of the Site and iterative nature of the RI/FS, additional data requirements
and analyses may be identified throughout the process. Settling Defendants will submit a A
technical memorandum documenting the need for additional data, and identifying the
DQOs whenever such requirements are identified. In any event, Settling Defendants are
responsible for fulfilling additional data and analysis needs identified by EPA con51stent

~ with the general’ scope and Ob_]eCtIVGS of this RI/FS. ' : »

Sampling and Analysis Plan (2.3.2)

Settling Defendants will prepare a sampling and analysis plan (SAP) to ensure that
sample collection and analytical activities are conducted in accordance with technically -
acceptable protocols and that the data meet DQOs. The SAP prov1des a mechanism for
planning field activities and consists of a field sampling plan (FSP) and a quality -
assurance project plan (QAPP). The FSP will define in detail the sampling and
data-gathering methods that will be used on the project. It will include sampling
objectives, sample location and frequency, sampling equipment and procedures, and
sample handling and analysis. The QAPP will describe the project objectives and-
organization, functional activities, and quality assurance and quality control (QA/QC) .
protocols that will be used to achieve the desired DQOs. The QAPP-will be prepared in
accordance with “EPA Requirements for Quality Assurance Project Plans (QA/R-5)"
(EPA/240/B-01/003, March 2001) and “EPA Guidance for Quality Assurance Project:
Plans (QA/G -5)” (EPA/600/R-98/018, February 1998). The DQOs: will at a minimum .
reflect use of analytic methods to identifying contamination and remediating
contamination consistent with the levels for remedial action objectives identified in the
proposed National Contingency Plan, pages 51425-26 and 51433 (December 21, 1988).
In addition, the QAPP will address sampling procedures, sample custody, analytical = -
procedures, and data reduction, validation, reporting and personnel qualifications. Field -
personnel should be available for EPA QA/QC training and orientation where applicable.
Settling Defendants will demonstrate, in advance to EPA’s satisfaction, that each
laboratory it may use is qualified to conduct the proposed work.. This includes use of
methods and analytlcal protocols for the chemicals of concern in the media of interest”
within detection and quantification limits consistent with both QA/QC procedures and - ,
DQOs approved in the QAPP for the Site by EPA. The laboratory must have and follow
* an approved QA program. If a laboratory not in the Contract Laboratory Program (CLP) .
is selected, methods consistent with CLP methods that would be used at this Site for the -
purposes proposed and QA/QC procedures approved by EPA will be used." Settling
Defendants shall only use laboratories which have a documented Quality Assurance.
Program which complies with ANS/ASQC E-4 1994, “Specification and Guidelines for
Quality Systems for Environmental Data Collection and-Environmental Technology
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Programs,” (American National Standard, January 5, 1995) and “EPA Requirements for
“Quality Management Plans (QA/R-2)" (EPA/240/B-01-002, March 2001) or equivalent -
documentation as determined by EPA. If the laboratory is not in the CLP program, a
laboratory QA program must be submitted for EPA review and approval. EPA may
require that Settling Defendants submit detailed information to demonstrate that the
Jaboratory is qualified to conduct the work, including information on personnel
qualifications, equipment and material specifications. Settling Defendants will provide -
assurances that EPA has access to laboratory personnel, equipment and records for.
_sample collection, transportation and analysis.

Site Health and Safety Plan (2.3.3)

A health and safety plan will be prepared in compliance with OSHA regulations and
protocols. The health and safety plan will include the 11 elements described in the RI/FS
Guidance, such as a health and safety risk analysis, a description of monitoring and
personal protective equipment, medical monitoring, and Site control. EPA does not
“approve” the health and safety plan; but rather EPA reviews, and provides comment on
it, to ensure that all necessary elements are included, and that the plan prov1des for the -
- protection of human health and the environment.

TASK 2 - COMMUNITY RELATIONS

The development and implementation of community relations activities are the responsibility of
EPA. The critical community relations planning steps performed by EPA include conducting
community relations plan. Although implementation of the community relations plan is the -
responsibility of EPA, Settling Defendants may assist as requested by EPA.

Settling Defendants will prepare two or more baseline risk assessment memoranda which will

summarize the toxicity assessment and components of the baseline risk assessment. These

 memoranda will be made available to all interested parties for comment and will be placed inthe
Administrative Record for the Site. (EPA is not required, however, to formally respond to

- significant comments except during the formal public-comment period on the proposed plan.)
The extent of the Settling Defendants’ involvement in community relations activities is left to the
discretion of EPA. Settling Defendants’ community relations responsibilities, if any, will be
specified in the community relations plan. All community relations activities will be subject to
oversight by EPA. '

TASK 3 - SITE CHARACTERIZATION (RI/FS Guidance, Chapter 3)
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As part of the RI, Settling Defendants will perform the activities described in this task, including
the preparation of a Site characterization summary and Rl report. The overall objective of site
characterization is to describe areas of the Site that may pose a threat to human health or the
environment. This is accomplished by first determining the Site’s physiography, geology, and
hydrology. Surface and subsurface pathways of migration will be defined. Settling Defendants
will identify the sources of contamination and define the nature, extent, and volume of the
sources of contamination, including their physical and chemical constitutes as well as their
concentrations at incremental locations to background in the affected media. Settling Defendants
will also investigate the extent of migration of this contamination as well as its volume and any
changes in its physical or chemical characteristics, to provide for a comprehensive understanding -
of the nature and extent of contamination at the Site. Using this information, contaminant fate
.and transport is then determined and projected. o ‘

During this phase of the RIFS, the work plan, SAP, and health and safety plan are implemented.
Field data are collected and analyzed to provide the information required to accomplish the
objectives of the study. Settling Defendants will notify EPA, as required by the Consent Decree,
in advance of the field work regarding the planned dates for field activities, including ecological
field surveys, field lay out of the sampling grid, excavation, installation of wells, initiating-
sampling, installation and calibration of equipment, pump tests, and initiation of analysis and
other field investigation activities. Settling Defendants will demonstrate that the laboratory and
type of laboratory analyses that will be utilized during Site characterization meets the specific

QA/QC requirements and the DQOS of the Site investigation as specified in the SAP. In view of o

the unknown Site conditions, activities are often iterative, and to satisfy the objectives of the
RUFS it may be necessary for Settling Defendants the work specified i in the initial work plan. In
. addition to the deliverables below, Settling Defendants will provide a monthly progress report
and participate in meetings at major pomts in the RI/FS L -

Ca Freld Investrgatlon (3 2)

The field 1nvest1gat10n includes the gatherlng of data to deﬁne Slte physrcal and ,
biological characteristics, sources of contamination, and the nature and extent of contamination
“at the site. These activities will be performed will be performed by Settling Defendants in -
accordance with the plan and SAP. At a minimum, this shall address the following: -

Implement and document field support activities (3.2.1) N

. Settling Defendants will initiate field support activities following approval of the work
plan and SAP. Field support activities may include obtaining access to the Site, .
scheduling, and procuring equipment, office space, laboratory services, and/or
contractors. As required by the Consent Decree, Settling Defendants will notify EPA
prior to initiating field support activities so that EPA may. adequately schedule oversight
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tasks. Settling Defendants w111 also notify EPA in writing upon completion of field
support activities.

Investigate and define site physical and biological characteristics (3.2.2)

Settling Defendants will collect data on the physical and biological characteristics of the
Site and its surrounding areas including the physical physiography, geology, and
hydrology, and specific physical characteristics identified in the work plan. This
information will be ascertained through a combination of physical measurements,
observations, and sampling efforts and will be utilized to define potential transport
pathways and human and ecological receptor populations. In defining the Site’s physical
characteristics Settling Defendants will also obtain sufficient engineering data (such as
pumping characteristics) for the projection of contaminant fate and transport, and
development and screening of remed1al act1on alternatwes 1nclud1ng information to
assess treatment technologies.

Define sources of contamination (3.2.3)

Settling Defendants will locate each source of contamination. For each location, the areal
extend and depth of contamination will be determined by sampling at incremental depths
on a sampling grid. The physical characteristics and chemical constituents and their
concentrations will be determined for all known and discovered sources of contamination.
Settling Defendants shall conduct sufficient sampling to define the boundaries of the
contaminant sources to the level established in the QAPP and DQOs. Defining the source
of contamination will include analyzing the potential for contaminant release (e.g., long-
term leaching from soil), contaminant mobility and persistence, and characteristics
important for evaluating remedial actions, including information to assess treatment
technologies.

Describe the nature and extent of contamination (3.2.4)

Settling Defendants will gather information to describe the nature and extent of
contamination as a final step during the field investigation. To describe the nature and
extent of contamination, Settling Defendants will utilize information on Site physical and
biological characteristics and sources of contamination to give a preliminary estimate of
the contaminants that may have migrated. Settling Defendants will then implement an
iterative monitoring program and any study program identified in the work plan or SAP
such that by using analytical techniques sufficient to detect and quantify the concentration
* of contaminants, the migration of contaminants through the various media at the Site can
be determined. In addition, Settling Defendants will gather data for calculations of
contaminant fate and transport. This process is continued until the area and depth of
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contamination are known to the level of contamination established in the QAPP plan and
DQOs. EPA will use the information on the nature and extent of contamination to
determine the level of risk presented by the site. Settling Defendants will use this
information to help to determine aspects of the appropriate remedlal action alternatives to ’
be evaluated.

b. Data Analysis (3.4)

Evaluate site characteristics (3.4.1)

Settling Defendants will analyze and evaluate the data to describe: (1) Site physical and
biological characteristics, (2) contaminant source characteristics, (3) nature and extent of -
contamination and (4) contaminant fate and transport. Results of the Site physical
characteristics, source characteristics, and extent of contamination analyses are utilized in
the in the analysis of contaminant fate and transport. The evaluation will include the -
actual and potential magnitude of releases from the sources, and horizontal and vertical -
spread of contamination as well as mobility and persistence of contaminants. Where
modeling is appropriate, such models shall be identified to EPA ina technical
memorandum prior to their use. All data and programming, including any proprretary
programs, shall be made available to EPA together with a sensitivity analysis. The RI
data be presented in a format (i.e., computer disc or equivalent). (See “Guidance for Data
Useability in Risk Assessment” - OSWER Directive # 9285.7-05 - October 1990.) Also,"
this evaluation shall any information relevant to Site characteristics necessary for
evaluation of the need for remedial action in the baseline risk assessment and for the

" development and evaluation of remedial alternatives. Analysis of data collected for Site
characterization will meet the DQOs developed in the QAPP plan stated in the SAP (or
revised during the RI) ' :

" C. Data Management Procedures (3.5) '

Setthng Defendants will consistently document the quahty and vahdrty of ﬁeld and
laboratory data complied during the RI.

Document field activities (3.5._1) ‘

Information gathered during Site characterization will be consistently documented and
adequately recorded by Settling Defendants in well maintained field logs and laboratory
reports. . The method(s) of documentation must be specified in the work plan and/or the
SAP. Field logs must be utilized to document observations, measurements, and
significant events that have occurred during field activities. Laboratory reports must
document sample custody, analytical responsibility, analytical results, adherence to
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prescribed protocols, nonconformity events, corrective measures, and/or data deficiencies.

Maintain sample management and tracking (3.5.2; 3.5.3.)’

Settling Defendants will maintain field reports, sample shipment records analytical
results, and QA/QC reports to ensure that only validated analytical data are reported and
utilized in the evaluation of remedial alternatives. Analytical results developed under the
work plan will not be included in any Site characterization reports unless accompanied by
or cross-referenced to a corresponding QA/QC report. In addition, Settling Defendants
will establish a data security system to safeguard chain-of custody forms and other project
records to prevent loss, damage, or alteration of project documentation. '

d. Site Characterization Deliverables (3.7

Settling Defendants will prepare the preliminary Slte characterization summary and the
remed1al 1nvest1gat10n report. '

Preliminary Site Characterization Summary (3..7..2)

After completing field sampling and analysis, Settling Defendants will prepare a concise
“characterization summary. This summary will review the investigative activities that
have taken place, and describe and display Site data documenting the location and
characteristics of surface and subsurface feature and contamination at the Site including
the affected medium, types, location types, physical state, concentration of contaminants
and quantity. In addition, the location, dimensions; physical condition and varying "
concentrations of each contaminant throughout each source and the extent of contammant »
migration. through each of the affected media will be documented. The Site
characterization summary will provide EPA with a preliminary reference for evaluating
the development and screening of remed1al alternatlves and the reﬁnement and
identification of ARARs. ' :

Remedial Investigation ( @ (3.7.3)

Settling Defendants will prepare and submit a draft RI report to EPA for review and
approval. This report shall summarize results of field activities to characterize the site,
sources of contamination and the fate and transport of contaminants. Settling Defendants
will refer to the RI/FS Guidance for an outline of the report format and contents. .
Following comment by EPA, Settling Defendants W111 prepare a final RI report whlch
satisfactorily addresses EPA s comments.

TASK 4 - TREATABILITY STUDIES (RI/FS Manual, Chapter 5)
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Treatability testing will be performed by Settling Defendants, as required by EPA, to assist in the
detailed analysis of alternatives. In addition, if applicable, testing results and results and
operating conditions will used in the detailed design of the selected remedial technology The
following act1v1t1es will be performed by Setthng Defendants

"a Determination of Candidate Technologies and of the Need for Testing (5.2; 5.4)

A Settling Defendants will identify in a technical memorandum, subject to EPA review and

approval, candidate technologies for a treatability-studies program during project planning (Task -
1). The listing of candidate technologies will cover the range of technologies required for
alternatives analysis (Task 6 a.) The specific data requirements for the testing program will be
determined and refined during Site characterization and the development and screening of
remedial alternatives (Tasks 2 and 6, respectively).

Conduct literature survey and determine the need for treatability testing (5.2) -

Settling Defendants will conduct a literature survey to gather information on
performance, relative costs, applicability, removal efficiéncies, operation and - -
‘maintenance (O&M) requirements, and implementability of candidate technologies. If
practical candidate technologies have not been sufficiently demonstrated, or cannot be
adequately evaluated, or cannot bé adequately evaluated for the Site on the basis of
available information, treatability testing will be conducted. Where it is determined by
EPA that treatability testing is required, and unless Settling Defendants can demonstrate
to EPA’s satisfaction that they are not needed, Settling Defendants will submit a scope of
work to EPA outl1n1ng the steps and data necessary to evaluate and initiate the treatablhty W
testmg program. :

Evaluate treatablhtv studies (5. 4)

Once a decision has been made to performed treatab1hty studies, Settling Defendants and '
EPA will décide on the type of treatability testing to use (e.g., bench versus pilot). -
Because of the time required to design, fabricate, and install pilot scale equipment as well
as performed testing for various operating conditions, the decision to perform pilot testing -
should be made as early in the process as possible or minimize potential delays of the FS.
To assure that a treatability testing program is completed on time, and with accurate
results, Settling Defendants will either submit a separate treatability testing Work plan or .
an amendment to the or1g1nal site work plan EPA review and approval

b. Treatabilitv Testing and Deliverables (5.5; 5.6; 5.8) ’
The deliverables that are required, in addition to the memorandum identifying candidate
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technologies, where treatability testing is conducted include a work plan, a sampling and analysrs
plan, and a final treatability evaluatlon report. EPA may also require a treatabrhty study and
- safety plan where appropriate. ~

Treatability testing work plan (5.5)

Se‘ftling;7 Defendants will prepare a treatability testing work plan or amendment to the
original Site work plan for EPA review and approval describing the Site background,
remedial technology(ies) to be tested, test objectives, experimental procedures,
treatability conditions to be tested, measurements of performance, analytical methods,
data management and analysis, health and safety, and residual waste management. The
DQOs for treatability testing should be documented as well. If pilot scale treatability
testing is to be performed, the pilot-scale work plan will déscribe pilot plant installation
and start-up, pilot plant operation and maintenance procedures, operating conditions to be -
tested, a sampling plan to determine pilot plant performance, and a detailed health and
safety plan. If testing is to be performed off Site, perrmttrng requirements will be
addressed

Treatability study SAP (5.5) .

If the original QAPP or FSP is not adequate for defining the activities to be performed
during the treatability test, a separate treatability study SAP or amendment to the original
site SAP will be prepared by Settling Defendants for EPA review and approval. Task 1,
Item c. of this scope of Work provrdes additional information on the requlrements of the
SAP.

Treatability study health and safety plan (5.5)

If the original health and safety plan is not adequate for defining the defining the activities
to be performed during the treatment tests, a separate or amended health and safety plan
will be developed by Settling Defendants. Task 1, Item c. of this scope of work provides
_additional information on the requirements of the health and safety plan. EPA does not
“approve” the treatabrhty study health and safety plan.

Treatablhtv study evaluation report (5.6)

Following completion of treatability testing, Settling Defendants will analyze and
interpret the testing results in a technical report to EPA. Depending on the sequences of
activities, this report may be a part of the RI/FS report or a separate deliverable. The
report will evaluate each technology's effectiveness, implementability, cost and actual
results as compared with predicted results as compared with predicted results. The report

11
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will also evaluate full scale apphcatron of the technology, 1nclud1ng a sens1t1v1ty analysrs
1dent1fy1ng the key parameters affectlng full scale operatron

TASK 5- DEVELOPMENT AND SCREENING OF REMEDIAL ALTERNATIVES
(RI/FS Manual, Chapter 4)

The development and screening of remedial alternatives is performed to develop an appropriate
range of waste management options that will be evaluated. This range of alternatives should
include as appropriate, options in which treatment is used to reduce the toxicity, mobility, or
volume of wastes, but varying in the types.of treatment, the amount treated, and the' manner in
which Jong-term residuals or untreated wastes are managed; options involving containment with
little or no treatment; options involving both treatment and containment; and a no-action
alternative. The following activities will be performed as a function of the development and
screening of remedial alternatives. ' : :

a Development and Screening of remedial Alternatives (4.2)
Settling Defendants will begin to develop and evaluate a range of appropriate waste
management options that a minimum ensure protect1on of human health and the environment,

concurrent wrth the R1 Slte characterrzauon task.

Refine and document remedial action.obiectives (4.2.1)

Based on EPA's baseline risk assessment Settling Defendants wrll review and 1f :
necessary modify the Site-specific remedial action objectives, especially the PRGs. . The
revised PRGs will be documented in a technical memorandum that will be and approved
by EPA. These modified PRGs will specify the contaminants and media of interest,
exposure pathways and receptors, and an acceptable contaminant level or range of levels
(at part1cular locations for each exposure route)

o Develop general response act_lon '(4.2.2)

Settling Defendants will develop general actions for each medium of interest defining
containment, treatment, excavation, pumping, or other actions, singly or in combrnatlon a
to satrsfy the remed1al act1on obj ect1ves '

' Identify areas or volumes of media (4.2.3)
Settling Defendants will identify areas or volumes of media to which general response
actions may apply, taking into account requirements for protectiveness as identified in the

remedial action objectives. The chemical and physical characterization of the Site will
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also be taken into account.

Identify, screen énd document remedial technologies (4.2.4; 4.2.5)

Settling Defendants will identify and evaluate technologies applicable to each general
response action to eliminate those that cannot be implemented at the Site. The general
- response action will be refined to specify remedial technology types. Technology process
options for each of the technology types will be identified either concurrent with the
identification of technology types, or following the screening of the considered
technology types. Process options will be evaluated on the basis of effectiveness,
implementability, and cost factors to select and retain one or, if necessary, more
representative processes for each or, if necessary, more representative processes for each
technology type. The technology types and process options will be summarized for .
inclusion in a technical memorandum The reasons for ellmlnatmg alternatlves must be
specified.

- Assemble and docume;ﬁt alternatives (4.2.6)

Settling Defendants will assemble selected representative technologies into alternatives
for each affected medium. Together, all of the alternatives will represent a range of
treatment and containment combinations that will address either the Site or the operable
unit as a whole. A summary of the assembled alternatives and their related '
~action-specific ARARs will be prepared by Settling Defendants for inclusion in a
technical memorandum. The reasons for ehmmatmg alternatlves durmg the prehmmary
. screening process must be specified.

Refine alternatives

Settling Defendants will refine the remedial alternatives to identify contaminant. volume
addressed by the proposed process and sizing of critical unit operations as necessary.

" Sufficient information will be collected for an adequate comparison of alternatives.

PRGs for each chemical in each medium will also be modified as necessary to
incorporate any new risk assessment information presented in the baseline risk
assessment report. Additionally, action-specific ARARSs will be updated as the remedial
alternatives are refined. :

Conduct and document screening evaluation of each alternative (4.3)
Settling Defendants may performed a final screening process based on short and long
term aspects of effectiveness, implementability, and relative cost. Generally, this

screening process is only necessary when there are many feasible alternatives available
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for detailed analysis. If necessary, the screening of alternatives will be conducted to

~ assure that only the alternatives with the mdst favorable composite evaluation of all
factors are retained for further analysis. As appropriate; the screening will preserve the -
range of treatment and containment alternatives that was initially developed. The range

. of remaining alternatives will include options that use treatment technologies and
permanent solutions to the maximum extent practicable. Settling Defendants will prepare
a technical memorandum summarizing the results and reasoning employed in screening,
arraying alternatives that remain after screening, and identifying the act10n—spec1ﬁc
ARARs for the alternatlves that remain after screemng

c. Alternatives Develop'ment and Screening Deliverables (4.5)

Settling Defendants will prepare a technical memorandum summarizing the work
performed in and the results of each task above, including an alternatives array summary. These
will be modified by Settling Defendants if required by EPA, to assure identification of a
complete and appropriate range of viable alternatives to be considered in the detailed analysis.
This deliverable will document the methods, rat1onale and results of the alternatlves screenmg
process. » SR :

TASK 6 - DETAILED ANALYSIS OF REMEDIAL ALTERNATIVES (RI/F S Guldance,
Chapter 6)

The detailed analysis will be conducted by Settling Defendants to provide EPA with the
ififormation needed to allow for the selection of a Slte remedy This ana1y51s is the final task to
be perforrned during the FS. - : : ‘

a.. Detailed Analy51s of Alternatwes (6. 2)

Setthng Defendants will conduct a detaﬂed analySIS of alternatives WhICh will consist of
an analysis of each option against a set of nine evaluation criteria and a comparatlve analysis of
all options using the same evaluatlon crlterla asa ba51s for companson

Applv nine criteria and document analysis (6_.2.1 - 6.2.4) '

Setthng Defendants will apply. the nine evaluatlon criteria to the assembled remedial

- alternatives to ensure that the selected remedlal alternative will be protecnve of human
health and the environment; will be in compliance with, or include a waiver of, ARARS;

- will be cost-effective; will utilized permanent solutions and alternative treatment -
technologies, or resource recovery technologies, to the maximum extent practicable; and
will address the statutory preference for treatment as a principal element. The evaluation
criteria include: - (1) overall protection of human health and the environment; (2)
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compliance with ARARs; (3) long-term effectiveness and permanence; (4) reduction of
toxicity, mobility, or volume; (5) short-term effectiveness; (6) implementability; (7) cost;
(8) state (or support agency) acceptance; and (9) community acceptance. (Note: criteria 8
and 9 are considered after the RI/FS report (the “Proposed Plan”) has been released to the
general public.) For each alternative Settling Defendants should provide: (1) a
description of the alternative that outlines the waste management strategy involved and
identifies the key ARARSs associated which each alternative, and (2) a discussion of the
individual criterion assessment. If Settling Defendants do not have direct input on criteria
(8) state (or support agency) acceptance and (9) community acceptance, these will be
addressed by EPA. -

Compare alternatives against each other and document the comparison of alternatives
(6.2.5;6.2.6) '

Settling Defendants will perform a comparative analysis between the remedial
alternatives. That is, each alternative will be compared against the others using the
evaluation criteria as a basis of comparison. Identification and selection of the preferred
alternative are reserved by EPA. Settling Defendants will prepare a technical
memorandum summarizing the results of the comparative analysis.

b. Detailed Analysis Deliverables (6.5)

In addition to the technical memorandum summarizing the results of the comparative
analysis, Settling Defendants will submit a draft FS report to EPA for review and approval.
Once EPA’s comments have been addressed by Settling Defendants to EPA's satisfaction, the
final FS report may be bound with the final RI report. '

Feasibility study report (6.5)

Settling Defendants will prepare a draft FS report for EPA review and approval. This.
report, as ultimately adopted or amended by EPA, provides a basis for remedy selection
by EPA and documents the development and analysis of remedial alternatives. Settling

- Defendants will refer to the RI/FS Guidance for an outline of the report format and the
required report content. Settling Defendants will prepare a final FS report which
satisfactorily addresses EPA’s comments. - '

15



" DRAFT - FORNEGOTIATIONPURPOSES ONLY
. 022309

REFERENCES FOR CITATION |

The following list, although not comprehensrve comprxses many of the regulatrons and gurdance
documents that apply to the RI/FS process: ' - :

The (rev_lsed) Nat1onal Contrngency Plan.
"Guidance for Conducting Remedial Investigations and Feasibility Studies Under CERCLA, "
U.S. EPA, Office of Emergency and Remedial Response October 1988 OSWER Directive No.

9355.3-01.

"Interim Guidance on Potentially Responsible Party Participation in Remedial Investigation and
Feasibility Studies," U.S. EPA, Office of Waste Programs Enforcement Appendrx A to OSWER
Directive No. 9355.3-01. ' L .

"Guldance on Oversrght of Potentlally Responsrble Party Remedial Investlgatrons and Feasibility .
Studies, Volume 1" U.S. EPA, Office of Waste Programs Enforcement July 1, 1991 OSWER
Directive No. 9835 i(c).

"A Compendrum of Superfund Field Operatrons Methods " Two Volumes U S. EPA Office of
Emergency and Remedlal Response, EPA/540/P- 87/001a August 1987 OSWER Directive No.
9355.0-14. :

"Guidance for the Data Quallty Ob_]eCthGS Process (QA G- 4) ? (EPA/600/R 96/055 August
:2000). .

"Guidance for the Data Quahty Objectwes Process for Hazardous Waste Srtes (QA/G 4HW) ”
' (EPA/600/R—OO/007 January 2000)

"EPA Requrrements for Qualrty Management Plans (QA/R 2) " (EPA/240/B 01/002 March
2001).

| "EPA Requrrements for Quahty Assurance PrOJect Plans (QA/R—S) ” (EPA/240/B 01/003 March h
2001). '

~ “Guidance for Quallty Assurance Project Plans (QA/G 5" (EPA 600/R- 98/01 8 February 1998).

"Users Guide to the EPA Contract Laboratory," U. S EPA Sa:mple Management Ofﬁce J anuary
1991, OSWER Drrectlve No. 9240. O 01D. '

"CERCLA Comphance wrth Other Laws Manual " Two Volumes U S EPA Ofﬁce of |
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-_Emergency and Remed1a1 Response, August 1988 (draft), OSWER Directive No. 9234.1-01 and
-02 .

"Guidance on Remedial Actions for Contaminated Ground Water at Superfund Sites," U.S." U.S.
EPA, Ofﬁce of Emergency and Remedial Response, (draft) OSWER Directive No. 9283.1-2.

"Draft Guidance on Superfund Decision Documents "U.S. EPA, Ofﬁce of Emergency and
Remedial Response, March 1988, OSWER Directive No. 9355:-02. :

"Risk Assessment Guidance for Superfund Volume I Human Health Evaluation Manual (Part
A), EPA/540/1-89/002. : .

“Ecological Risk Assessment Guidance for Superfund: Process for Designing & Conducting
Ecological Risk Assessments,” U.S, EPA, OSWER Directive No. 9285.7-25, February 1997.

"Guidance for Data 'Useabilrty in Risk Assessment," October, 1990, EPA/540/G-90/008

"Performance of Risk Assessments in Remedial Investlgatlon/Fea51Bllity Studies (RI/FSs)
Conducted by Potentially Responsrble Partres (PRPs) " August 28 1990 OSWER Drrectrve
No. 9835 15.

“Supplemental Guidance on Performin'g Risk Assessments in Remedial Investigation/Feasibility
Studies (RI/FSs) Conducted by Potentially Responsrble Parties (PRPs) ? July 2, 1991, OSWER
Drrectrve No. 9835. 15(a) :

"Role of the Baselme Risk Assessment in Superfund Remedy Selection Decrsrons " April 22,
1991, OSWER Drrectrve No. 9355.0- 30.

"Health and Safety Requirements of Employed in Field Actrvrtres " U.S. EPA, Office of
: Emergency and Remedial Response, Jul;y 12, 1981, EPA Order No. 1440.2.

OSHA Regulations in 29 CFR 1910.120 (Federal Register 45654, December 19, 1986).
"Interim Guidance on Administrative Records for Selection of CERCLA Response Actions,"
U.S. EPA, Office of Waste Programs Enforcement, March 1, 1989, OSWER Directive No.
9833.3A.

"Community Relations in Superfund: A Handbook," U.S. EPA, Office of Emergency and
Remedial Response, January 1992, OSWER Directive No. 9230.0-3C.

"Community Relations During Enforcement Activities And Development of the Administrative
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Record "U.S. EPA Ofﬁce of Waste Programs Enforcement November 1988, OSWER Drrectlve '
" No. 9836 0-la.
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Appendix E

Scope of Work for
Remedial Design and Remedial Action for OU3
Missouri Electric Works Site
Cape Girardeau, Missouri

[Reserved]
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Draft Model Environmental Covenant
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(ABOVE SPACE RESERVED FOR RECORDER’S USE)

Document Title:  Environmental Covenant

Document Date: ' ,20
Grantor: . ' '
[address]
Grantee:
[address]

| Legal Description:
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 ENVIRONMENTAL COVENANT

- This Envrronmental Covenant is entered 1nto by and between
: (“Grantor™), and L o
(“Holder™), pursuant to the Missouri Envrronmental Covenants Act Sections.
260.1000 through 260.1039, RSMo, for the purpose of subjecting the Property
(deﬁned below) to the act1v1ty and use l1m1tat10ns set forth herein..

RECITALS -

A.  Grantor is the owner in fee simple of certain real property located at
[street address] in [C1ty] [County] Missouri, legally descrrbed as:-

[msert “legal descr1pt1on of the real property” Sectlon 260 1009(2) RSMO]
the “Property,”,

B. ~Grantor desires to grant to Holder this Env1ronmental Covenant as
prov1ded in the Missouri Environmental Covenants Act, subJectmg the Property to
“certain activity-and use limitations for the purpose of ensuring the protection of .
human health and the environment by minimizing the potential for exposure to.
contamination that remains on the Property and to ensure that the Property is not
developed, used, or operated in-a manner 1ncompat1ble wrth the envrronmental "
" response 1mplemented at the Property, S : SR

_ C. [Prov1de a “brlef narrative description of the contamination and -
remedy, including any contaminants of concern, the pathways of exposure, l11n1ts
- on exposure, and the location and extent of the conta1n1nat1on Section

- 260.1009.2(4), RSMo. Describe site 1nvest1gat1ve history, a uthor1ty under-. wh1ch

- the environmental response prOJeCt is being administered, NPL listing (if any),

health assessment results, and response actions taken. Describe the
: envrronmental response pI'OJeCt ” Seetron 260.1003(5) .RSMo ]

NOW THEREFORE the partles hereto agree as follows

1. Part1es Grantor Holder and Department are the partles to this
~Environmental Covenant and may enforce it as prov1ded for in paragraph B
| below, and Section 260. 1030(1) RSMo : L

R

- - CERCLA section 104(j) concerns, EPA should not be the Holder, but should be the “Department ? Per
' Secnon 260. 100 RSMo the Grantor can be the Holder : . «

' Be sure to deﬁne “Department.” MDNR will typlcally want to be the “Holder > but check ﬁrst Due to - ‘_ :
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2. Activity and Use Limitations. As part of the environmental response
project undertaken at the Property, Grantor hereby subjects the Property to, and
agrees to comply with, the following activity and use limitations:

[Insert the activity and use limitations (AULSs) appropriate for the Property.
Several AULs may be appropriate as part of a remedial action or closure -
plan where cleanup to unrestricted use/unlimited exposure is not feasible. -
Each type of AUL must be considered on a site-specific basis to determine
which AUL or combination of AULs is suitable for the particular
‘circumstances, based on the nature of contamination, the affected media
and the potential exposures. The types.of AULs may include:

o Land use limitations (e.g., to limit duration and frequency of human
exposure to surficial soils, surface water or sediments); .

‘e Ground water limitations (e.g., to prevent exposure to contaminated
ground water by prohibiting extraction or use of ground water,
except for investigation or remediation thereof); _

- o Disturbance limitations (e.g., to protect in-place remedial systems,
to prevent exposures caused by any mixing of contaminated
subsurface soils with “clean” surface soils, and to prevent contact
with subsurface contamination during excavation, also ground
penetrating (drilling, boring, geoprobing) restrictions); '

e Construction limitations (e.g., to prevent exposure to volatile
emissions to indoor air from soil or ground water);

o Resource protection limitations (e.g., to protect certain ecological

- features associated with the Property)) "

3. Running with the Land. This Environmental Covenant shall be
binding upon Grantor and its/his/her [heirs, successors, assigns], and Transferees
in interest, and shall run with the land, as provided in Section 260.1012, RSMo,
subject to amendment or termination as set forth herein. The term “Transferee,”
as used in this Environmental Covenant, shall mean any future owner of any 4
interest in the Property or any portion thereof, including, but not limited to, owners
of an interest in fee simple, mortgagees, easement holders, and/or lessees.

4. Location of Administrative Record for the Environmental Response
Project. The administrative record for the environmental response project
conducted at the Property is located at .

or
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Location of File for the Environmental Response Project.. Flles for the
. environmental response project conducted at the Property are located at [EPA
~and/or MDNR, and provide address] :

5. 'Enforcemerit. Comphance wrth this Envrronmental Covenant may _
be enforced as provided in Section 260.1030, RSMo Failure to timely enforce
compliance with this Environmental Covenant or the activity and use limitations
contained herein by any party shall not bar subsequent enforcement by such party
and shall not be deemed a waiver of the party’s right to take action to enforce any
non-compliance. Nothing in this Environmental Covenant shall restrict any
person from exercising any authority under ‘any other apphcable law ,

- 6. Right of Access Grantor hereby grants to each of Holder and
Department, and their respective agents, contractors, and employees, the rlght of
access at all reasonable times to the Property for implementation, monitoring or
- enforcement of this Environmental Covenant. Nothing herein shall be deemed to
limit or otherwise affect [include Holder?] Department’s rights of entry and access
or the Department’s authority to take response actions under applicable law.

(the following paragraph is option‘al')'

7. Compliance Reporting. One year from the effective date
of this Environmental Covenant, and on an annual basis thereafter until -
such time as this Environmental Covenant is terminated, or until -
Department suspends or terminates this obligation, Grantor/Transferee shall =
submit to Holder and Department documentation verifying that the activity
and use limitations imposed hereby were in place and complied with during
the preceding calendar year. Such reports shall be sent to Holder and
Department at the addresses that appear in paragraph (N otrce) below.
The Holder and/or Department may change the1r/1ts ma1l1ng address by
Wrrtten notice to Grantor/Transferee. L

-8 Notice upon Conveyance Each instrumient hereafter conveylng any
interest in the Property or any portion of the Property shall contain a notice of the
activity and use limitations set forth in this Environmental Covenant, and provide
the recording reference for this Envrronmental Covenant. The notlce shall be
substantially.in the followmg form: ' -

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL COVENANT DATED 2000
RECORDED IN THE OFFICE OF THE RECORDER FOR DEEDS OF
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COUNTY, MISSOURI, ON ,20. , AS
DOCUMENT BOOK , PAGE '

Grantor/Transferee shall notlfy Holder and Department within ten (10) days
following each conveyance of an interest in any portion of the Property. The
notice shall include the name, address, and telephone number of the Transferee,
and a copy of the deed or other documentation evidencing the conveyance.

. 9. Notification Requirement. Grantor/Transferee shall notify [Holder
and] Department of any changes in use of the Property, of any applications for
building permits for work on the Property, or proposals for work that may affect
the contamination on the Property. Grantor/Transferee shall notify Department as
soon as possible of conditions that could constitute a breach of the activity and use
limitations set forth in this Environmental Covenant.

10.  Representations and Warranties. Grantor hereby represents and
warrants to Holder and Department as follows: :

a. Grantor has the power and authority to enter into this
Environmental Covenant, to grant the rights and interests herein provided
and to carry out all of Grantor’s obligations hereunder;

b. Grantor is the sole owner of the Property and holds fee simple
title, which is [free, clear, and unencumbered] or [subject to the interests or -
encumbrances identified in Exhibit __ hereto]; :

c.  [If a prior/superior interest has agreed to be subordinated to
the Environmental Covenant, you may include the following.] -
has an interest in the Property which may be superior -
to this Environmental Covenant. B has agreed to
subordinate that interest to this Environmental Covenant. [A copy of a
Subordination Agreement subordinating such interest to this Environmental
Covenant is attached hereto as Exhibit ] or [The Subordination
Agreement subordinating such interest to this Environmental Covenant is

recorded with the Recorder of Deeds for County, Missouri,
- on : ,20  , as Document No. , in Book No.
___ ,atpage gk | - .
d. Grantor has identified all other parties who hold any interest

in the Property and notified such parties of Grantor s Intention to enter into
this Environmental Covenant; and" :
e. . This Environmental Covenant will not materially violate or
- contravene or constitute a material default under any other agreement,
document or instrument to which Grantor is a party or by which Grantor
may be bound or affected.
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~11.  Amendment or Termination. This Environmental Covenant may be

amended or terminated by consent signed by Department and Holder. ‘Within
thirty (30) days of signature by all requisite parties on any amendment or
termination of this Environmental Covenant, Grantor/Transferee shall file such
instrument for recording with the office of the recorder of the county in which the

Property is situated, and within thirty (30) days of the date of such recording,
- Grantor/Transferee shall provide a file- and date-stamped copy of the recorded
instrument to Department and Holder.

_ 12. everablhg If any provision of this Environmental Covenant is
found to be unenforceable in any respect, the validity, legality, and enforceablhty
of the remaining provisions shall not in any way be affected or impaired.

13.  Governing Law. This Env1ronmental Covenant shall be govemed by .
and mterpreted in accordance with the laws of the State of Mlssourl

14.  Recordation and Dlstnbutlon Wlthm thuty (30) days after the date
of the final required signature upon this Environmental Covenant, Grantor shall
record this Environmental Covenant with the office of the recorder of the county
- in which the Property is situated. Within thirty (30) days following the recording

of this Environmental Covenant, or any amendment or termination of this
Environmental Covenant, Grantor/Transferee shall, in accordance with Section
.260.1018, RSMo, distribute a file- and date-stamped copy of the recorded

- Environmental Covenant to: (a) each signatory hereto; (b) each person holding a
recorded interest in the Property; (c¢) each person in possession of the Property; (d)
each municipality or other unit of Jocal government in which the Property is
located; and (e) any other person designated by the Department. '

15.  Effective Date. The effective date of this Environmental Covenant
shall be the date upon which the fully executed Environmental Covenant has been.
recorded with the office of the recorder of the county in Wthh the Property 1s’
situated. :

16. Notlce Any document or other item requlred by this Env1ronmental
Covenant to be given to another party hereto shall be sent to:

- Ifto Grantor: :

[name] " _ »' A - o
[address] ) ' IR

If to Holder: -
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[name]
[address]

If to Department:
[name]

[address]

The undersigned [representative of] Grantor represents and certif]y/ies] that
[he/she] [is/are] authorized to execute this Environmental Covenant.

IT IS SO AGREED:

FOR [GRANTOR(S)]

By: Date:
Name (print): :

Title: -

Address:

[Consult Section 442.210, RSMo for acknowledgement requirements.]

STATE OF )
| )
COUNTY OF )
On this __ day of _ . ,200 before me a Notary Pubhc in
and for said state, personally appeared [NAME] '
__[TITLE]. ' of [COPRORATE NAME], known to me to be the

person who executed the within Environmental Covenant in behalf of said
corporation and acknowledged to me that he/she executed the same for the
purposes therein stated. ~

Notary Pubhe '
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" FOR HOLDER

By: . . . Date: -
Name (print): R ' .
Title:
~Address:

STATE OF

COUNTY OF

On this day of ,200_ before me a Notary Pubhc in
and for said state, personally appeared [NAME] ’
__[TITLE] of [COPRORATE NAME], known to me to be the
- person who executed the within Environmental Covenant in behalf of said

corporation and acknowledged to me that he/ she executed the same for the
purposes therein stated. ' ' '

Notary Public

FOR DEPARTMENT -

By: ' : " Date:
Name (print): -
Title:
Address:
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STATE OF )
. )
COUNTY OF )
Onthis __ day of ,200__, before me a Notary Public in
and for said state, personally appeared [NAME] ,
_ [TITLE] . of [COPRORATE NAME], known to me to be the

person who executed the within Environmental Covenant in behalf of said
corporation and acknowledged to me that he/she executed the same for the
purposes therein stated.

Notary Public
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Performance Guarantee
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| - Itemized Cost Summary
- MISSOURI ELECTRIC WORKS, CAPE GIRARDEAU, MO SITE ID = 07 6R
Operable Unit(s): 02, 03
CRP# 121314
Costs 10/1/05 - 12/31/08
REGIONAL PAYROLL COSTS ...occcirecrrvevmeceecreseere e cnneasnsssssssnns s aras s s s e neseneneensenees A $38,258.96
REGIONAL T‘RAVEL L0 0 13 15 ......... $1,361.96

RESPONSE ACTION CONTRACT (RAC)
BLACK AND VEATCH (EPS70506) ........ooooooiii e JETTUTTOUUTUPUOR $840.48

EPA INDIRECT COSTS ............... S e s et $15,835.63

Total Site Costs: $56,297.03
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Regional Payroll Costs

MISSOURI ELECTRIC WORKS, CAPE GIRARDEAU, MO SITE ID = 07 B6R
Operable Unit(s): 02, 03

CRP# 121314
Costs 10/1/05 - 12/31/08

Fiscal Péy Payroll Payroll

Employee Name = - . Year Period Hours~ Costs
BARTHOL, KEVIN J. 2008 22 0.75 34.75
075 - $34.75

FRANCE-ISETTS, PAULETTA 2005 .27 4300  2,515.88
ENV ENGINEER (EPM) ' 2006 02 1850 . 1,082.42
- ) 03 6.00 351.06

04 550 321.81

05 450" 263.30

06 4.00 234.04

07 1.00 58.50

10 3.00 180.42

12 9.00 541.38

13 3.00 - 179.82

14 33.50 2,028.21

15 6.00 - 360.32

16 8.00 48255

17 3.00 179.76

18 250 151.18

19 0.00 45.90

20 10.00 30.84

21 0.00 83.12

22 0.00° 77.69

25 ~0.00 62.06

. 26 0.00 54.21

2007 01 400 273.79

02 10.00 599.23

03 22.50 1,348.27

04 2.00 119.85

05 2.00 118.23

’ 06  17.50 1,052.68

08 10.00 509.64

09 - 18.50 1,105.66

10 12.25 746.82

11 13.00 789.19

12 3.50 213.36

21 . 2.00 118.20
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Regional Payroll Costs

MISSOURI ELECTRIC WORKS, CAPE GIRARDEAU, MO SITE ID =07 6R
Operable Unit(s): 02, 03

CRP# 121314
Costs 10/1/05 - 12/31/08

Fiscal Pay Payroll Payroll

Employee Name - _Year Period - Hours Costs
FRANCE-ISETTS, PAULETTA 2007 26 4.00 237.88
2008 02 2.00 119.01

08 10.00 627.25

09 20.00 1,254.49

10 10.50 658.60

11 1.00 62.73

12 1.50 94 .10

13 3.00 188.18

14 19.50 1,223.11

15 1.00 . 62.73

16 14.50 909.50

19 4.00 248.27

358.75 = $22,065.24

GUNN JR., REX E. | 2008 15 1.50 115.10
SUPERVISORY PROGRAM MANAGER

1.50 $115.10

HOEFER, DAVID A. 2005 27 . 12.00 775.70

GENERAL ATTORNEY / o 2006 02 6.50 420.17

03 1.00 64.64

07 10.50 677.79

08 - 1.50 96.81

09’ 1.00 66.12

14 4.50 297.58

15 1.00 66.12

16 4.00 264.51

18 17.50 1,157.24

21 2.00 132.24

2007 01 4.00 264.51

' 05 2.00 126.43

06 - 2.50 165.35

07 1.00 | 66.12

08. - 6.00 404.03

09 8.50 572.40

11 3.50 235.69

13 - 5.60 -370.36
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Regional Payroll Costs

MISSOURI ELECTRIC WORKS, CAPE GIRARDEAU, MO SITE ID = 07 6R
Operable Unit(s): 02, 03 .

- CRP# 121314
Costs 10/1/05 - 12/31/08

, Fiscal Pay Payroll Payroll

Employee Name ~ : Year Period . _Hours _Costs_
HOEFER, DAVID A. - 2007 16 0.50 33.67
' 19 2.50 168.35

2008 03 12.50 172.76

05 9.50 607.33

11 450 320.46

13 - 21.50 1,5631.14

14 3.00° 213.65

15 . 28.00 1,994.06

16 36.25 2,593.69

19 ‘ 11.50 824 .49

21 200 - - 142 .43

216.25 $14,825.84

JACKSON, CHAUN - 2008 .20 025 1006 -
ACCOUNTANT 2 1.25 50.32
1.50 © $60.38

MICINSKI, CHERYLE L. 2008 15 050 38.57
GENERAL ATTORNEY | | 16 6.50 - 501.39
' 26 1.00 77.13

2009 05 0.75 57.86

8.75 $674.95
SALADIN, BETTY J. | 2008 16 125 54.41
ACCOUNTANT - ; | 22 0.50 22.42
1.75 $76.83

SAMEK, PAMELA.G. 2008 22 025 11.78

ENVIRONMENTAL PROTECTION SPECIALIST | |

0.25 $11.78

TEOPACO 2009 06 7.00 271.14
700  $271.14

WERST, JOLLEEN G. - | 2008 22 - 250 122.95
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Regional Payroll Costs

MI'SSOURI'ELECTRIC WORKS, CAF’E GIRARDEAU, MO SITE ID =07 6R
~ Operable Unit(s): 02, 03

CRP# 121314
Costs 10/1/05 - 12/31/08

Fiscal Pay - Payroll Payroll

Employee Name Year Period Hours Costs
ENVIRONMENTAL PROTECTION SPECIALIST

' 2.50 $122.95

Total Regional Payroll Costs ‘ :  599.00 - $38,258.96
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Regional Travel Costs

Page 1 of 1

MISSOURI ELECTRIC WORKS, CAPE GIRARDEAU, MO SITE ID =07 6R
Operable Unit(s): 02, 03 :
_ CRP# 121314
Costs 10/1/05 - 12/31/08
| _ Treasury
_ Travel Treasury Schedule
Traveler/Vendor Name Number Schedule Date Travel Costs
FRANCE-ISETTS, PAULETTA" TM0404730 ACHAO06095 04/07/2006 43712
ENV ENGINEER (EPM) TMO0404730 ACHAO06102. 04/14/2006 99.00
TMO0476489 ACHAO06324 1 1/2_2/2006' 447 .39
TMO0495096 ACHAO07058 03/01/2007 378.45
$1,361.96
Total Regional Travel Costs $1,361.96
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- MISSOURI ELECTRIC WOR'KS, CAPE GIRARDEAU, MO SITE ID = 07 6R

Con_tract Costs

Operable Unit(s): 02, 03

CRP# 121314
Costs 10/1/05 - 12/31/08

RESPONSE ACTION CONTRACT (RAC)

Contractor Name:
EPA Contract Number:

Delivery Order Information

Project Officer(s):
Dates of Service:

Summary of Service:

BLACK AND VEATCH
EPS70506 o

DO# Start Date " End Date
7008 06/28/2008 08/01/2008

FRANCEISETTS, PAULETTA
From: 06/28/2008  To: 08/01/2008

. RESPONSE ACTION CONTRACT-SUBCLASS(REDI)

Page 1 of 2

Total Costs: $840.48
Voucher Voucher. Voucher Treasury Schedule Site Annual
“Number Date Amount ‘Number and _Date Amount Allocation
8 . 08/15/2008 800.15 08G12 09/10/2008 800.15 40.33
| ‘ Total: .$800.15 $40.33
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MISSOURI ELECTRIC WORKS, CAPE GIRARDEAU, M

Contracf Cost’s

Operable Unit(s): 02, 03

| CRP# 121314
Costs 10/1/05 - 12/31/08

RESPONSE ACTION CONTRACT (RAC)

Contractor Name:
EPA Contract Number:

Delivery Order Information

Project Officer(s):
Dates of Service:

Surhmary of Service:

BLACK AND VEATCH

EPS70506
DO # Start Date End Date

7008 06/28/2008 © 08/01/2008
FRANCEISETTS, PAULETTA |

From: 06/28/2008  To: 08/01/2008 .
RESPONSE ACTION CONTRACT-SUBCLASS(REDI)

Page 2 of 2

O SITEID=076R

 Total Costs: $840.48
Annual
Voucher Number Schedule Number Rate Type Allocation Rate
8 ' 0.050407

08G12 Class
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EPA Indirect Costs

MISSOURI ELECTRIC WORKS, CAPE GIRARDEAU, MO SITE ID = 07 6R
Operable Unit(s): 02, 03

CRP# 121314
Costs 10/1/05 - 12/31/08

Fiscal Year Direct Costs Indirect Rate( %) ' Indirect Costs

2005 ‘ 3,291.58 , 50.29% 1,655.34

2006 10,547.93 37.09% -3,912.23

2007 . 10,565.55 38.57% : 4,075.14

2008 ' 15,727.34 38.57% 6,066.02

2009 329.00 . 3857% 126.90
40,461.40

Total EPA Indirect Costs - $15,835.63
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EPA Indirect Costs

MISSOURI ELECTRIC WORKS, CAPE GIRARDEAU, MO SITEID =07 6R
' ~ Operable Unit(s): 02, 03

CRP# 121314
Costs 10/1/05 - 12/31/08

PAYROLL DIRECT COSTS

Ind.
~Fiscal Pay - Payroll Rf‘te _ Indirect
Employee Name _~_ Year  Period | Costs (%) Costs
FRANCE-ISETTS, PAULETTA - | 2005 . 27 R 409.56. 50.29% 205.97
' 2,106.32 50.29% 1,059.27
2,515.88 $1,265.24
" HOEFER, DAVID A. o 2005 27 ’ 775.70 50.29% 390.10
' ' 775.70 ' $390.10
Total Fiscal Year 2005 Payroll Direct Costs: 3,291.58 $1,655.34
Total Fiscal Year 2005: 329158 $1.655.34
PAYROLL DIRECT COSTS
o Ind.
Fiscal  Pay Payroll R?te Indirect
Employee Name Year Period Costs (%) Costs
FRANCE-ISETTS, PAULETTA 2006 © 02 | 497.34 37.09% 184.46
- , 585.08 37.09% 217.01
03 . ' 87.76 37.09% 3255
_ 263.30 37.09% 97.66
04 ' 58.52 37.09% 21.71
5851 37.09%  21.70
: : 204.78 37.09% 75.95
05 - 58.50 37.09% - 21.70 .
' 146.29 37.09% 54.26
58.51 37.09% 21.70
06 , -~ 117.02 37.09% 43.40
| 117.02 37.09% 43.40
07 : 58.50 37.09% 21.70
10 180.42 37.09% 66.92
12 240.62 37.09% 89.25

300.76 37.09% 11155



Report Date: 01/13/2009

EPA Indirect Costs

Page 2 of 8

MISSOURI ELECTRIC WORKS, CAPE GIRARDEAU MO SITE ID=076R

Emplovee Name

Operable Unit(s): 02, 03

CRP# 121314
Costs 10/1/05 - 12/31/08

PAYROLL DIRECT COSTS

Fiscal
Year

Pay
Period

FRANCE-ISETTS, PAULETTA

HOEFER, DAVID A.

2006

2006

13
14
15
16

17

18
19

20

21.

22

25

26

02
03
07
08
09
14
15
16

Ind.
Payroll - Rate Indirect
Costs (%) Costs
179.82 37.09% 66.70
2,028.21 37.09% 752.26
1360.32 37.09% 133.64
331.75 37.09% 123.05
150.80 37.09% 55.93
179.76 37.09% 66.67
151.18 37.09% 56.07
15.30 37.09% 5.67
15.30 37.09% 5.67
15.30 37.09% 5.67
15.42 37.09% 5.72
15.42 ~ 37.09% 572
2.96 37.09% 110
138.58 37.09% 14.31
3.03 37.09% 1.12
38.55 37.09% 14.30
40.09 37.09% 14.87
37.60 37.09% 13.95
2234 37.09% 8.29
19.86 37.09% 7.37
19.86 37.09% 7.37
36.15 37.09% 13.41
18.06" 37.09% . B.70
6,768.59 $2,510.48
42017 37.09% 155.84 .
64.64 37.09% 23.97
677.79  37.09% 251.39
96.81 37.09% 35.91
66.12 37.09% 24.52
297.58 37.09% 110.37
- 66.12  37.09% 24.52
264.51 37.09%

98.11
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EPA Indirect Costs

MISSOURI ELE_CTRIC WORKS, CAPE GIRARDEAU, MO SITE ID =076R -
‘ Operable Unit(s):_02, 03

" CRP# 121314
Costs 10/1/05 - 12/31/08

PAYROLL DIRECT COSTS -

Ind.
| " Fiscal  Pay Payroll ~ Rate Indirect
Employee Name Year Period Costs (%) Costs
HOEEER, DAVID A. 2006 18 1,157.24 37.09% 42922
21 o 132.24 37.09% 49.05
324322 $1,202.90
Total Fiscal Year 2006 Payroll Direct Costs: 10,011.81 $3,713.38
TRAVEL DIRECT COSTS
» Treasury Ind.
. Travel Schedule Travel Rate Indirect
Traveler/Vendor Name Number Date Costs (%) Costs
FRANCE-ISETTS, PAULETTA TMO0404730 04/07/2006 . 43712 37.09% 162.13
04/14/2006 99.00 37.09% 36.72
' 536.12 $198.85
Total Fiscal Year 2006 Travel Direct Costs: | _ 536.12 $198.85
Total Fiscal Year 2006: _ 10,547.93 $3,912.23
PAYROLL DIRECT COSTS 7
' : Ind. -
Fiscal Pay Payroll Roate Indirect
Employee Name Year Period Costs (%) Costs
FRANCE-ISETTS,\PAULETTA 2007 01 47.26 38.57% 18.23
: : 113.27 38.57% 43.69
_ 113.26 38.57% 43.68
02 ' 59.93 38.57% 2312
44942 38.57% 173.3_4
: 89.88 38.57% 34.67
03 - : 1,108.58 3857% 427 .58
- 5992 3857%

23.11
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EPA Indirect Costs

Page 4 of 8

MISSOURI ELECTRIC WORKS, CAPE GIRARDEAU, MO SITE ID = 07 6R

Employee Name

Operable Unit(s): 02, 03"

CRP# 121314
Costs 10/1/05 - 12/31/08

PAYROLL DIRECT COSTS

Fiscal
Year

Pay
Period

FRANCE-ISETTS, PAULETTA

HOEFER, DAVID A.

2007

2007

03
04

05
06

08
09
10

11
12

21
26

01
05
06

- 07
08
09
11
13
16

33.67

Ind.
Payroll Rate ~ Indirect
Costs (%) Costs
179.77 38.57% 69.34
59.93 38.57% 23.12
59.92 38.57% 23.11
118.23 +38.57% 45.60
601.53 38.57% 232.01
270.69 38.57% 104.41
180.46 38.57%. 69.60
365.78 38.57% 141.08
243.86 38.57% 94.06
119.53 38.57% 46.10
986.13 38.57% 380.35
502.96 38.57% 193.99
243.86 38.57% 94.06 -
789.19 38.57% 304.39
60.96 38.57% 2351
152.40 38.57% 58.78
118.20 38.57% 4559
237.88 38.57% 9175
7,332.80 $2,828.27
264.51 38.57% 102.02
126.43 38.57% 48.76
165.35 38.57% 63.78
66.12 38.57% 25.50
404.03 3857% 155.83
572.40 38.57% 220.77
23569 38.57% 90.91
370.36 38.57%. 142.85
38.57% 12.99
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EPA Indirect Costs

MISSOURI ELECTRIC WORKS, CAPE GIRARDEAU, MO SITE ID 07 6R
Operable Unit(s): 02, 03 :

 CRP# 121314
Costs 10/1/05 - 12/31/08

PAYROLL DIRECT COSTS

Ind.

, Fiscal Pay = - Payroll Roate indirect
Employee Name Year Period . Costs (%) Costs
HOEFER,_DAVID A. . 2007 19 : 168.35 38.57% . 64.93

' ' 2,406.91 $928.34
Total Flscal Year 2007 Payroll Direct Costs o ' 9,739.71 . ' $3,756.61
" TRAVEL DIRECT COSTS
.Treasury ’ Ind. :
: ‘ Travel Schedule Travel ~ Rate Indirect
Traveler/Vendor Name Number Date ‘ Costs (%) Costs
FRANCE-ISETTS, PAULETTA TMO0476489 11/22/2006 o 44739 38.57% 172.56
' TM0495096 - 03/01/2007 378.45 38.57% 145.97
' ‘ ~ 825.84 $318.53
Total Fiscal Year 2007 Travel Direct Costs: 825.84 $318.53
Total Fiscal Year 2007: 10,565.55 $4,075.14
PAYROLL DIRECT COSTS
_ | Ind.
Fiscal Pay Payroll Roate Indirect
Employee Name - _ Year Period - _Costs (%) Costs
_BARTHOL, KEVIN J. ‘ 2008 ' - 22 . 3475 38.57% 13.40
34.75 $13.40
FRANCE-ISETTS, PAULETTA 2008 02 119.01 38.57% - 45_.90
' 08 627.25 38.57% 241.93
09 1,254 .49 38.57% 483.86
10 : . 658.60 38.57% . 254.02
11 31.36 38.57% 12.10
’ 31.37 38.57% 12.10
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EPA Indirect Costs
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MISSOURI ELECTRIC WORKS, CAPE GIRARDEAU, MO SITE ID = 07 6R

Operable Unit(s): 02, 03

CRP# 121314
Costs 10/1/05 - 12/31/08

PAYROLL DIRECT COSTS

Fiscal Pay
Year Period

2008 12

Employee Name
FRANCE-ISETTS, PAULETTA

13
14
15
16
19

GUNN JR., REX E. 2008 15

HOEFER, DAVID A. 2008 03
05
11
13
14
15
16

19

21

2008 20

JACKSON, CHAUN
‘ 21

MICINSKI, CHERYLE L. 2008 15

16

Ind.
Payroll Rate Indirect
Costs (%) Costs

62.73 38.57% 24.19
31.37 38.57% - 12.10
188.18 38.57% 72.58
1,223.11 38.57% 471.75
62.73 38.57% 24.19
909.50 38.57% 350.79
248.27 38.57% 95.76
5,447.97 $2,101.27
115.10 38.57% 44.39
115.10 $44.39
172.76 38.57% 1 66.63"
607.33 38.57% 234.25
320.46 38.57% 123.60
1,531.14 38.57% 590.56
213.65 38.57% 82.40
1,094.06 38.57% 769.11
2.593.69 . 38.57% 1,000.39
609.40 38.57% 235.05
215.09 38.57% 82.96
142.43 38.57% 54.94
8,400.01 $3,239.89
10.08 38.57% 3.88
50.32 38.57% 19.41
60.38 $23.29
38.57 38.57% 14.88
501.39 38.57% 193.39
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' EPA Indirect Costs -

Operable Unit(s): 02, 03
" CRP# 121314

Costs 10/1/05 - 12/31/08

PAYROLL DIRECT COSTS

Page 7 of 8

MISSOURI ELECTRIC WORKS, CAPE GIRARDEAU, MO SITE ID = 07 6R

432 -

Ind.
Fiscal  Pay Payroll R?te Indirect
Employee Name Year Period _Costs (%) Costs
MICINSKI, CHERYLE L. 2008 26 7713 3857% 29.75
- ' 617.09 $238.02
SALADIN, BETTY J. 2008 16 21.77 38.57% 8.40
32.64 38.57% 12.59
22 11.21 38.57% 4.32
11.21 38.57%
76.83 $29.63
- SAMEK, PAMELA G. 2008 22 11.»78 38.57% 4.54
11.78 $4.54
WERST, JOLLEEN G. 2008 22 122.95 38.57% 47 42
- 122.95 ) $47 .42
Total Fiscal Year 2008 Payroll Direct Costs: . 14,886.86 $5,741.85
OTHER DIRECT COSTS
Contract, - | Treasury Annual/SMO Ind.
IAG, SCA,  voucher - Schedule Site Allocation Rate Indirect
Misc.NO Number Date Amount _Costs (%) Costs
EPS70506 8 09/10/2008 800.15 . 40.33 38.57% 324.17
' 800.15 40.33 $324.17
Total Fiscal Year 2008 Other Direct Costs: 800.15 40.33 $324.17
Total Fiscal Year 2008: 15,727.34 $6,066.02
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EPA Indirect Costs

MISSOURI ELECTRIC WORKS, CAPE GIRARDEAU, MO SITE ID = 07 6R
' Operable Unit(s): 02, 03

CRP# 121314
Costs 10/1/05 - 12/31/08

PAYROLL DIRECT COSTS

Ind.
Fiscal Pay Payroll Roate Indirect
Employee Name Year Period - Costs (%) Costs
MICINSKI, CHERYLE L. 2009 05 57.86 38.57% 22.32
_ ‘ 57.86 $22.32
TEOPACO 2009 06 96.84 38.57% 37.35
. 174.30 38.57% 67.23
271.14 $104 .58
Total Fiscal Year 2009 Payroll Direct Costs: . : 329.00- $126.90
Total Fiscal Year 2009: 329.00 $126.90
$15,835.63

" Total EPA Indirect Costs
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MEW SPECIAL NOTICE RECIPIENTS

Barry Electric Cooperative

Barton County Electric Cooperative

Central Illinois Public Service Company (Successor Company of Illinois Electric & Gas
Company) -
Chevron Chemical Company

Citizens Electric Corporation

Citizens Utilities Company (successor: Citizéns Communications Company)

City of Cabool, MO

City of Fredericktown, MO

City of Jackson, MO

City of Sikeston, MO

Costain Coal, Inc., a Delaware Corp., successor Pyro Mining Company

EEMSCO, Inc., successor to Evansville Electric & Manufacturing Co., Inc.

E.I. Dupont De Nemours & Company

Farmers’ Electric Cooperative, Inc.

Florida Power Corporation

Hancock County Rural Electric Membership Corporation

Kagmo Electric Motor Company

Kaiser Aluminum & Chemical Corporation

Marathon Oil Company »
‘Menard Electric Cooperative

Mississippi Lime Co. '

MJM Electric Cooperative, Inc.

-South Central Indiana Rural Electric Membership Corporation (successor to Morgan County
Rural Electric Membership Corporation

New England Power Company (successor to: New England Power Service Company)
New Mac Electric Cooperative, Inc.

Pemiscot Dunklin Electric Coop

Nestle Purina Petcare Company (successor to: Ralston Purina Company)

Richards Electric Motor Co.

Sachs Electric Company

Siemens Energy & Automation, Inc.

Southern Illinois Electric Coop

The Doe Run Resources Corporation (successor to: St. Joe Minerals Corp.)
SN-Dipcorp, Inc. (successor to: Swanson-Nunn Electric Co., Inc.)

(The) Boc Group, Inc.

Chevron Mining, Inc. (successor to: The Pittsburg and Midway Coal Mining Co.)
Toastmaster, Inc.

Union Electric Company

Vernon Bagwell
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Whitewater Valley Rural Electric Membership Corporation (successor to: Wayne County

REMC)

Wayne-White Counties Electric Cooperative

Bull Moose Tube Company

Chase Resorts, Inc.

City of Carmi, IL

City of Jacksonville, IL for City Light and Power

City of Seymour, MO

Dugger Electric Equipment Co., Inc.

Electric Plant Board

City of Mayfield, KY d/b/a Mayfield Electric & Water Systems

Himmelberger Harrison Co., Inc. :

Independent Electric Machinery Co.

Koener Electric Motors of Indiana, Inc. ‘

Millstone Construction, Inc., d/b/a Knobel-Redman Construction Co. Successor: K & M

Investors, Inc. :

- Mobil Oil Corporation - two possible successors: Socony Mobil Company, Inc. (DE) or
Exxonmobil Oil Corporation (NY) - : \

Mt. Carmel Public Utility Co.

Pet Incorporated -

Scott-New Madrid-Mississippi Electric Co. (successor: SEMO Electric Cooperatlve)

St. Louis Steel Casting, Inc.

Tipmont Rural Electric Membership Corporation

Vaughn Electric Company, Inc.

Westinghouse Electric Corporation

Whirlpool Corporation ,

Zeller Electric, Inc. (successor: Jamieson (ZE), Inc.

U.S. Govt. ‘

U.S. Govt. (Alabama)

U.S. Govt.(Florida.)

U.S..Govt. (Ohio)

Dept. of Navy/Naval Facil. Engin. Command U.S. Govt Norfolk, Va

Defense General Supply Center

DRMS f/k/a Defense Property Disposal

Federal Material, Cape Girardeau, Mo.

U.S. Army - Volunteer Army Ammunition Plant

U.S. Air Force - Blytheville Air Force Base



United States Office of Enforcement and Compliance Assurance (2201A)

-t EP Environmental Protection EPA 300-F-07-003 October 2007
A Y 4 ™ Agency
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U. S. EPA Small B'usiness Resourées

f you own a small business, the United States Environmental Protection Agency (EPA) offers

a variety of compliance assistance resources such as workshops, training sessions, hotlines,
websites, and guides to assist you in complying with federal and state environmental laws, These
resources can help you understand your environmental obligations, improve compliance, and find cost-
effective ways to comply through the use of pollution prevention and other innovative technologies.

Compliance Assistance Centers Transportation Industry
(www.assistancecenters.net) (www.transource.org)
In partnership with industry, universities, and other federal

and state agencies, EPA has established Compliance - 3
Assistance Centers that provide information targeted to e e e st S e

industries with many small businesses.

Tribal Governments and Indian Country

US Border Environmental Issues

; (www.bordercenter.org or 1-734-995-4911)
Agriculture

Scpgwagicuitare or 1583563210 The Centers also provide State Resource Locators

R e R (www.envcap.org/statetools/index.cfm) for a wide range of
(www.ecarcenter irg)‘ 9 » topics to help you find important environmental compliance
¢ ; ; information specific to your state.
Automotive Service and Repair
(www.ccar-greenlink.org or 1-888-GRN-LINK) EPA Websites
Chemical Industry EPA has several Internet sites that provide useful compli-
(www.chemalliance.org) ance assistance information and materials for small
businesses. If you don’t have access to the Internet at
your business, many public libraries provide access to the
Internet at minimal or no cost. ;

Construction Industry
(www.cicacenter.org or 1-734-995-4911)

Education .
(www.campuserc.org) EPA's Home Page
. : www.epa.gov
Healthcare Industry
(www.hercenter.org or 1-734-995-4911) Small Business Gateway
www.epa.gov/smallbusiness
Metal Finishing
(www.nmfrc.org or 1-734-995-4911) Compliance Assistance Home Page
: www.epa.gov/icompliance/assistance
Paints and Coatings '

- (www.paintcenter.org or 1-734-995-4911) Office of Enforcement and Compliance Assurance

: www.epa.gov/compliance
Printed Wiring Board Manufacturing

(www.pwbrc.org or 1-734-995-4911) Voluntary Partnership Programs

-y www.epa.gov/partners
Printing

(www.pneac.org or 1-888-USPNEAC)

Office of Enforcement and Compliance Assurance: http://www.epa.gov/icompliance
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U.S. EPA SMALL BUSINESS RESOURCES

Hotlines, Helplines & Clearinghouses
(www.epa.gov/epahome/hotline.htm)

EPA sponsors many free hotlines and clearinghouses that
provide convenient assistance regarding environmental
requirements. A few examples are listed below:

Clean Air Technology Center
(www.epa.gov/itn/catc or 1-919-541-0800)

Emergency Planning and Community Right-To-Know Act
(www.epa.gov/superfund/resources/infocenter/epcra.htm or
1-800-424-9346)

EPA’s Small Business Ombudsman Hotline provides
regulatory and technical assistance information.
(www.epa.gov/sbo or 1-800-368-5888)

The National Environmental Compliance Assistance
Clearinghouse provides quick access to compliance assis-
tance tools, contacts, and planned activities from the U.S.
EPA, states, and other compliance assistance providers
(www.epa.gov/clearinghouse)

National Response Center to report oil and hazardous
substance spills. ,
(www.nrc.uscg.mil or 1-800-424-8802)

Pollution Prevention Information Clearinghouse
(www.epa.gov/opptintr/ppic or 1-202-566-0799)

Safe Drinking Water Hotline
(www.epa.gov/safewater/hotline/index.html or 1-800-426-4791)

Stratospheric Ozone Refrigerants Information
(www.epa.gov/ozone or 1-800-296-1996)

Toxics Assistance Information Service also includes asbestos
inquiries.

(1-202-554-1404)

Wetlands Helpline :
(www.epa.gov/owow/wetlands/wetline.html or 1-800-832-7828)

State Agencies

Many state agencies have established compliance assis-
tance programs that provide on-site and other types of
assistance. Contact your local state environmental agency
for more information or the following two resources:

EPA’'s Small Business Ombudsman
(www.epa.gov/sho or 1-800-368-5888)

Small Business Environmental Homepage
(www.smallbiz-enviroweb.org or 1-724-452-4722)

Compliance Incentives

EPA provides incentives for environmental compliance. By
participating in compliance assistance programs or
voluntarily disclosing and promptly correcting violations
before an enforcement action has been initiated,

businesses may be eligible for penalty waivers or reductions.
EPA has two policies that potentially apply to small
businesses:

The Small Business Compliance Policy
(www.epa.gov/compliance/incentives/smallbusiness)

Audit Policy
(www.epa.gov/compliance/incentives/auditing)

Commenting on Federal Enforcement
Actions and Compliance Activities

The Small Business Regulatory Enforcement Fairness Act
(SBREFA) established an SBA Ombudsman and 10 Regional
Fairness Boards to receive comments from small businesses
about federal agency enforcement actions. If you believe that
you fall within the Small Business Administration’s definition
of a small business (based on your North American Industry
Classification System (NAICS) designation, number of
employees, or annual receipts, defined at 13 C.F.R. 121.201;
in most cases, this means a business with 500 or fewer
employees), and wish to comment on federal enforcement
and compliance activities, call the SBREFA Ombudsman’s
toll-free number at 1-888-REG-FAIR (1-888-734-3247).

Every small business that is the subject of an enforcement
or compliance action is entitled to comment on the
Agency’s actions without fear of retaliation. EPA
employees are prohibited from using enforcement or any
other means of retaliation against any member of the
regulated community in response to comments made under
SBREFA.

Your Duty to Comply

If you receive compliance assistance or submit comments
to the SBREFA Ombudsman or Regional Fairness Boards,
you still have the duty to comply with the law, including
providing timely responses to EPA information requests,
administrative or civil complaints, other enforcement
actions or communications. The assistance information
and comment processes do not give you any new rights or
defenses in any enforcement action. These processes
also do not affect EPA’s obligation to protect public health
or the environment under any of the environmental statutes
it enforces, including the right to take emergency remedial
or emergency response actions when appropriate. Those
decisions will be based on the facts in each situation. The
SBREFA Ombudsman and-Fairness Boards do not
participate in resolving EPA's enforcement actions. Also,
remember that to preserve your rights, you need to comply
with all rules governing the enforcement process.

EPA is disseminating this information to you
without making a determination that your business
or organization is a small business as defined by
Section 222 of the Small Business Regulatory
Enforcement Fairness Act or related provisions.
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